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TITLE 3—THE PRESIDENT 

PROCLAMATION 3180 

National Maritime Day, 1957 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS a strong and effective 
American Merchant Marine is essential 
to the economy and security of our 

Nation; and 

WHEREAS the American Merchant 
Marine is carrying out its historic mis¬ 
sion of linking the United States of 
America through trade and travel with 
friendly nations across the seas; and 

WHEREAS American merchant ships 
and American seamen are ready at all 
times to serve our Nation in the cause of 
freedom and justice; and 

WHEREAS the Congress, by a joint 
resolution approved May 20, 1933 (48 
Stat. 73), designated May 22 as National 
Maritime Day, thus honoring our Mer¬ 
chant Marine by commemorating the de¬ 
parture from Savannah, Georgia, on May 
22, 1819, of the Savannah on the first 
transoceanic voyage by any steamship, 
and requested the President to issue a 
proclamation annually calling for the 
observance of that day: 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby urge the 
people of the United States to honor our 
Merchant Marine on Wednesday, May 
22, 1957, by displaying the flag of the 
United States at their homes or other 
suitable places; and I direct the appro¬ 
priate officials of the Government to ar¬ 
range for the display of the flag on all 
Government buildings on that day. I 
also request that all ships sailing under 
the American flag dress ship on the 
twenty-second day of May in tribute to 
the American Merchant Marine. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. • 


DONE at the City of Washington this 
22nd day Of April in the year of our Lord 
nineteen hundred and fifty 
tsEALi seven, and of the Independence 
of the United States of America 
the one hundred and eighty-first. 

Dwight D. Eisenhower 
By the President: 

John Foster Dulles, 

Secretary of State. 

|F. R. Doc. 57-3451: Filed. Apr. 24, 1957; 
4:51 p. m.| 


TITLE 7—agriculture 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

l Valencia Orange Reg. 981 

Part 922— Valencia Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

limitation of handling 

§ 922.398 Valencia Orange Regulation 
98 —(a) Findings . (1) Pursuant to the 

marketing agreement and Order No. 22, 
as amended (7 CFR Part 922; 21 F. R. 
4392), regulating the handling of Va¬ 
lencia oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.; 68 Stat. 906, 1047), and upon the 
basis of the recommendations and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said marketing 
agreement and order, and upon other 
available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
(Continued on p. 2933) 
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RULES AND REGULATIONS 



Published daily, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act. 
approved July 26. 1935 (49 Stat. 500, as 
amended; 44 U. S. C.. ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25. D. C. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
(minimum 15 cents) varies in proportion to 
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of Documents, directly to the Government 
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publication of material appearing in the 
Federal Register, or the Code of Federal 
Regulations. 
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information upon which this section 
is based became available and the time 
when this section must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient, and a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time: and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Valencia 
Orange Administrative Committee held 
an open meeting on April 18. 1957, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
Valencia oranges and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein was promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prep¬ 
aration on the part of persons subject 
thereto which cannot be completed on 
or before the effective date hereof. 

<b> Order. (1) During the period be¬ 
ginning at 12:01 a. m., P. s. t., April 28, 
1057, and ending at 12:01 a. m., P. s. t., 
February 2, 1958, no handler shall 
handle any Valencia oranges, grown in 
District 2. which are of a size smaller 
than 2.25 inches in diameter, which shall 
be the largest measurement at a right 
angle to a straight line running from the 
stem to the blossom end of the fruit: 
Provided, That not to exceed 5 percent, 
by count, of the oranges contained in 
any type of container may measure 
smaller than 2.25 inches in diameter. 

(2) As used in this section, “handle/* 
“handler/* and “District 2“ shall have 
the same meaning as when used in said 
marketing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated: April 22, 1957. 

[seal] S. H. Smith, 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

(F. R. Doc. 57-3378: Piled, Apr. 25. 1957; 

8:48 a. m.J 


[Grapefruit Reg. 1151 

Part 955— Grapefruit Grown in Ari¬ 
zona; in Imperial County, Calif.; and 
in That Part of Riverside County, 
Calif., Situated South and East of 
San Gorgonio Pass 

limitation of shipments 

§ 955.376 Grapefruit Regulation 115 — 
<a> Findmgs. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 55, as amended (7 CFR Part 


955), regulating the handling of grape¬ 
fruit grown in the State of Arizona; in 
Imperial County, California; and in that 
part of Riverside County, California, 
situated south and east of the San Gor¬ 
gonio Pass, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and upon the basis 
of the recommendations of the Adminis¬ 
trative Committee (established under the 
aforesaid amended marketing agreement 
and order), and upon other available 
information, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after publi¬ 
cation thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions hereof 
effective not later than April 28, 1957. 
Shipments of grapefruit, grown as 
aforesaid, have been subject to regulation 
by grades and sizes, pursuant to the 
amended marketing agreement and or¬ 
der, since October 21, 1956, and will so 
continue until April 28, 1957; the 

recommendation and supporting infor¬ 
mation for continued regulation subse¬ 
quent to April 27, 1957, were promptly 
submitted to the Department after such 
recommendation was made by the Ad¬ 
ministrative Committee on April 18, 
1957; the provisions of this section, in¬ 
cluding the effective time thereof, are 
identical with the aforesaid recommen¬ 
dation of the committee and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth 
so as to provide for the continued regula¬ 
tion of the handling of grapefruit, and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject thereto which cannot 
be completed by the effective time 
thereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., P. s. t., April 28, 
1957, and ending at 12:01 a. m.. P. s. t., 
August 31, 1957, no handler shall ship: 

(i) Any grapefruit of any variety 
grown in the State of Arizona; in Impe¬ 
rial County, California; or in that part of 
Riverside County, California, situated 
south and east of the San Gorgonio Pass 
unless such grapefruit grade at least 
U. S. No. 2, or 

(ii) From the State of California or 
the State of Arizona (a) to any point 
outside thereof in the United States, any 
grapefruit, grown as aforesaid, which are 
of a size smaller than 3%c inches in 


diameter, or (b) to any point in Canada, 
any grapefruit, grown as aforesaid, which 
are of a size smaller than 3%n inches in 
diameter (“diameter** in each case to be 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit), except that 
a tolerance of 5 percent, by count, of 
grapefruit smaller than the foregoing 
minimum sizes shall be permitted which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerance, specified in the revised United 
States Standards for Grapefruit (Cali¬ 
fornia and Arizona), §§ 51.925 to 51.955 
of this title: Provided, That, in deter¬ 
mining the percentage of grapefruit in 
any lot which are smaller than 3%<i 
inches in diameter, such percentage shall 
be based only on the grapefruit in such 
lot which are of a size 3 l ^n inches in 
diameter and smaller; and in determin¬ 
ing the percentage of grapefruit in any 
lot which are smaller than 3^*; inches in 
diameter, such percentage shall be based 
only on the grapefruit in such lot which 
are of a size 3 l %# inches in diameter and 
smaller. 

(2) As used herein, “handler/* “va¬ 
riety,** “grapefruit/* and “ship** shall 
have the same meaning as when used in 
said amended marketing agreement and 
order; and the term “U. S. No. 2** shall 
have the same meaning as when used in 
the revised United States Standards for 
Grapefruit (California and Arizona), 
§§ 51.925 to 51.955 of this title. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: April23,1957. 

[seal] S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 57-3396; Filed. Apr. 25, 1957; 

8:51 a. m.| 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Subchapter A—Procedures, Rules of Practice, and 
Orders 

[Docket 5802] 

Part 13— Digest of Cease and Desist 
Orders 

ABBEY BRUSH CORP. ET AL. 

Subpart— Misbranding or mislabeling: 
§ 13.1185 Composition . Subpart— Using 
misleading name — Goods: § 13.2280 
Composition. 

(Sec. 6. 38 8tat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) | Cease and desist order. 

Abbey Brush Corporation (New York, N. Y.) 
et al. t Docket 5802. Apr. 8. 1957] 

In the Matter of Abbey Brush Corpora¬ 
tion, a Corporation , and Henry Green¬ 
berg, Max Gartner, and Joseph Shel¬ 
don, Individually and as Officers of 
Abbey Brush Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a manufacturer of 
paint brushes in New York City with 
stamping the handles of brushes which 
contained various quantities of horsehair 
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with the words “Pure Bristle”, thereby 
representing falsely that the material 
composing the brushes consisted entirely 
of the much higher priced genuine bristle 
of swine. 

After hearings in due course, he filed 
an initial decision dismissing the com¬ 
plaint. from which the attorney in sup¬ 
port of the complaint noted an appeal. 
While the appeal was pending, petitions 
for leave to intervene, filed by three brush 
manufacturers* associations, were 
granted and briefs were filed by all three. 

Before decision was rendered on the 
pending appeal, counsel in support of the 
complaint moved for its withdrawal and 
for remand of the entire matter for the 
purpose of receiving additional testi¬ 
mony. The Commission thereupon 
issued its order granting the motion to 
withdraw the appeal; vacated and set 
aside the initial decision; appointed a 
substitute hearing examiner, since the 
examiner rendering the initial decision 
had retired; remanded the matter to the 
hearing examiner for additional testi¬ 
mony; and directed that, after receipt 
thereof, the hearing examiner render an 
initial decision on the entire case. 

At first demanding a trial de novo, 
respondents later entered into a formal 
stipulation with all parties, abandoning 
their position and agreeing that the en¬ 
tire record before the original hearing 
examiner and subsequent to the remand 
should constitute the basis for the later 
examiner’s findings and conclusion. 

On this basis, the hearing examiner 
made his initial decision and order to 
cease and desist, from which respondents 
appealed. The Commission denying the 
appeal, on January 8 substituted a modi¬ 
fied order and adopted the initial deci¬ 
sion as thus modified as the decision of 
the Commission. 

The modified order to cease and desist 
is as follows; 

It is ordered, That the respondents. 
Abbey Brush Corporation, a corporation, 
and Henry Greenberg, Max Gartner and 
Joseph Sheldon, individually and as offi¬ 
cers of Abbey Brush Corporation, and 
said respondents* agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution in commerce, as ‘‘commerce’’ 
is defined in the Federal Trade Commis¬ 
sion Act, of respondents' paint brushes 
do forthwith cease and desist from: 

1. Using the words “Pure Bristle'* or 
“bristle,” or any other word or term of 
similar import or meaning, either alone 
or in connection with other words, to 
designate, describe or refer to any prod¬ 
uct which is not composed wholly of 
bristle of the hog or swine: Provided, 
however. That in the case of a product 
composed in part of bristle and in part 
of horsehair or other fibres, the word 
bristle may be used as descriptive of such 
fiber content if there are used in immedi¬ 
ate conjunction therewith, in letters of 
equal conspicuousness, words truthfully 
describing, in the order of their pre¬ 
dominance, all constituent materials. 

2. Representing in any manner that 
any of respondents' brushes contain 
bristle in greater quantity than is actu¬ 
ally the case. 


RULES AND REGULATIONS 

By “Final Order”, report of compli¬ 
ance was required as follows: 

It is further ordered, That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist. 

It is further ordered, That the initial 
decision of the substitute hearing ex¬ 
aminer. as modified herein, is hereby 
adopted as the decision of the Com¬ 
mission. # 

Issued: April 8, 1957. 

By the Commission. 

[seal] Robert M. Parrish. 

Secretary. 

(F. R. Doc. 57-3385; Filed, Apr. 25. 1957; 

8:49 a. m.J 


| Docket 6665] 

Part 13— Digest of Cease and Desist 
Orders 

PROPPER MANUFACTURING CO., INC., ET AL. 

Subpart— Neglecting, unfairly or de¬ 
ceptively , to make material disclosure: 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: Foreign origin; 1 
§ 13.1900 Source or origin: Foreign prod¬ 
uct as domestic. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 15 
U. S. C. 45) | Cease and desist order, Propper 

Manufacturing Co., Inc., et al.. Long Island 
City, N. Y., Docket 6665, Apr. 13, 1957] 

In the Matter of Propper Manufactur¬ 
ing Company, Inc., a Corporation, and 
Seymour Schuman and Beatrice Schu- 
man. Individually and as Officers of 
Propper Manufacturing Company, Inc. 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging an importer in 
Long Island City, N. Y., of unmarked 
parts of hypodermic syringes, with 
offering the completed hypodermic 
syringes assembled therefrom for sale to 
the purchasing public without disclosing 
by markings on the syringes themselves 
or in any other way that the barrels and 
plungers were imported from Japan. 

Following entry of an agreement be¬ 
tween the parties containing consent 
order, the hearing examiner made his 
initial decision and order to cease and 
desist which became on April 13 the de¬ 
cision of the Commission. 

The order to cease and desist is as 
follows; 

It is ordered, That the Respondents 
Propper Manufacturing Company, Inc., 
a corporation, and its officers, and Sey¬ 
mour Schuman, individually and as an 
officer of said corporation, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of hypodermic 
syringes, or similar products, which are 
composed in substantial part of im¬ 
ported materials, in commerce, as “com¬ 
merce” is defined in the Federal Trade 


1 New. 


Commission Act, do forthwith cease and 
desist from: 

1. Offering for sale, selling or distri¬ 
buting said products made in whole or 
in substantial, material and essential 
part in Japan without clearly disclosing 
such Japanese origin on said products 
in such manner that it cannot readily be 
hidden or obliterated. 

It is further ordered, That the com¬ 
plaint herein, insofar as it relates to Bea¬ 
trice Schuman. individually or as an 
officer of Propper Manufacturing Com¬ 
pany, Inc., be, and the same hereby is, 
dismissed. 

By “Decision of the Commission,” etc., 
report of compliance was required as 
follows; 

It is ordered. That respondents Prop¬ 
per Manufacturing Company, Inc., a 
corporation, and its officers, and Sey¬ 
mour Schuman, individually and as an 
officer of said corporation, shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission a 
report in writing, setting forth in detail 
the manner and form in which they have 
complied with the order to cease and de¬ 
sist. 

Issued: April 12, 1957. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

(F. R. Doc. 57-3372; Filed. Apr. 25, 1957; 

8: 46 a. m.J 


Subchapter B—Trade Practice Conference Rules 
(File No. 21-267] 

Part 117— School Supply and 
Equipment Industry 

promulgation of trade practice rules 

Due proceedings having been held un¬ 
der the trade practice conference pro¬ 
cedure in pursuance of the act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission: 

It is now ordered. That the trade prac¬ 
tice rules as hereinafter set forth, which 
have been approved by the Commission 
in this proceeding, be promulgated as of 
April 26, 1957. 

Statement by the Commission. Trade 
practice rules for the school supply and 
equipment industry, as hereinafter set 
forth, are promulgated by the Federal 
Trade Commission under the trade prac¬ 
tice conference procedure. Such rules 
constitute a revision and extension of. 
and supersede, the trade practice rules 
for the school supplies and equipment 
distributing industry as published by the 
Commission on November 12, 1936 (Part 
117). 

The industry for which these rules are 
established is composed of persons, firms, 
corporations, and organizations engaged 
in the manufacture, sale, or distribution 
of equipment and supplies for schools, 
colleges, universities, and other educa¬ 
tional institutions or organizations. Such 
equipment and supplies include, but are 
not limited to, pencils, paper, crayons, 
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chalk, chalkboards, book covers, desks, 
chairs, addressing and duplicating ma¬ 
chines, flags and banners, maps, labora¬ 
tory and vocational equipment and sup¬ 
plies, building maintenance and sanitary 
equipment and supplies, and outdoor and 
indoor playground equipment. Text¬ 
books are not included. 

The rules are directed to the preven¬ 
tion and elimination of various unfair 
trade practices deemed to be violative of 
laws administered by the Commission. 
They are to be applied to such end and to 
the exclusion of any acts or practices 
which suppress competition or otherwise 
restrain trade. 

Proceedings leading to the establish¬ 
ment of these rules were instituted upon 
application of the National School Serv¬ 
ice Institute, during the course of which 
proposed rules for the industry were pub¬ 
lished by the Commission and made 
available to all industry members and 
other interested or affected parties upon 
public notice whereby they were afforded 
opportunity to present their views, in¬ 
cluding such pertinent information, sug¬ 
gestions, or amendments respecting the 
rules as they desired to offer and to be 
heard in the premises. Pursuant to such 
notice, a public hearing was held in 
Washington, D. C., on September 26, 
1956, and all matters there presented, or 
otherwise received in the proceedings, 
were duly considered by the Commission. 

Following such hearing, and upon full 
consideration of the entire matter, final 
action was taken by the Commission 
whereby it approved the rules as here¬ 
inafter set forth. 

Such rules become operative thirty 
(30) days from the date of promulga¬ 
tion. 

The rules. These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions in the interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end, and to the exclu¬ 
sion of any act or practice which fixes or 
controls prices through combination or 
agreement, or which unreasonably re¬ 
strains trade or suppresses competition, 
or otherwise unlawfully injures, destroys, 
or prevents competition, that the rules 
are to be applied. 

General statement. The unfair trade 
practices embraced in the rules herein 
are considered to be unfair methods of 
competition, unfair or deceptive acts or 
practices, or other illegal practices, pro¬ 
hibited under laws administered by the 
Federal Trade Commission, and appro¬ 
priate proceedings in the public interest 
will be taken by the Commission to pre¬ 
vent the use, by any person, partnership, 
corporation, or other organization sub¬ 
ject to its jurisdiction, of such unlawful 
Practices in commerce. 

Sec. 

117.0 Definitions; the industry and its 
products. 

croup z 

117.1 Misrepresentation and misbranding 
in general. 

117 2 Misrepresentation as to character of 
business. 

117.3 Misrepresenting products as con¬ 
forming to standard or specifica¬ 
tion. 


Sec. 

117.4 Deceptive pricing. 

117.5 Guarantees, warranties, etc. 

117.6 Substitution of products. 

117.7 Deceptive use of trade or corporate 

names, trade-marks, etc. 

117.8 Passing off through imitation or sim¬ 

ulation of trade-marks, trade 
names, etc. 

117.9 Deceptive invoicing. 

117.10 Defamation of competitors or inter¬ 

fering with or disparaging their 
products. 

117.11 Inducing breach of contract. 

117.12 Enticing away employees of com¬ 

petitors. 

117.13 Commercial bribery. 

117.14 Procurement of competitors’ confi¬ 

dential information. 

117.15 Tie-in sales; coercing purchase of 

one product as a prerequisite to the 
purchase of other products. 

117.16 Unfair threats of infringement suits. 

117.17 Prohibited sales below cost. 

117.18 Exclusive deals. 

117.19* Prohibited forms of trade restraints 
(unlawful price fixing, etc.) 

117.20 Consignment distribution. 

117.21 Use of the word "free." 

117.22 Prohibited discrimination. 

117.23 Aiding or abetting use of unfair trade 

practices. 

Authority: §§ 117.0 to 117.23 issued under 
sec. 6. 38 Stat. 722; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U. S. C. 45. 

§ 117.0 Definitions; The industry and 
its products, (a) Products of this in¬ 
dustry consist of equipment and supplies 
for schools, colleges, universities, and 
other educational institutions or organi¬ 
zations. Such products include, but are 
not limited to, pencils, paper, crayons, 
chalk, chalkboards, book covers, desks, 
chairs, addressing and duplicating 
machines, flags and banners, maps, lab¬ 
oratory and vocational equipment and 
supplies, building maintenance and sani¬ 
tary equipment and supplies, and out¬ 
door and indoor playground equipment. 
Text books are not included. 

(b) Members of the industry are per¬ 
sons, firms, corporations, and organiza¬ 
tions engaged in the manufacture, sale, 
or distribution of such equipment and 
supplies. 

GROUP Iv 

§ 117.1 Misrepresentation and mis¬ 
branding in general. It is an unfair 
trade practice to make or publish, or 
cause to be made or published, by way of 
advertising, labeling or otherwise, any 
statement or representation which, di¬ 
rectly or by implication, has the capacity 
and tendency or effect of misleading or 
deceiving purchasers or prospective pur¬ 
chasers concerning the grade, quality, 
quantity, weight, use, size, material, 
ingredients, finish, character, origin, na¬ 
ture, design, condition, performance, 
durability, resistance to water or 
weather, manufacture, distribution, 
availability, or delivery dates, of any 
industry products, or in any other mate¬ 
rial respect, t Rule 1 ] 

§ 117.2 Misrepresentation as to char¬ 
acter of business. It is an unfair trade 
practice for any member of the industry 
to represent, directly or by implication, 
in his advertising or otherwise, that he 
is a producer or manufacturer of prod¬ 
ucts of the industry, or that he owns or 


controls a factory making such products, 
when such is not the fact, or in any other 
manner to misrepresent the character, 
extent, or type of his business. I Rule 2] 

$ 117.3 Misrepresenting products as 
conforming to standard or specification. 
In the sale, offering for sale, or distribu¬ 
tion of any industry products, it is an 
unfair trade practice: 

(a) To falsely represent or imply that 
any industry product conforms to the 
requirements of any standard or speci¬ 
fication, whether established or recog¬ 
nized by a department or unit of a city or 
state government, or of the Federal Gov¬ 
ernment, by trade practice, or otherwise; 
or 

(b) To claim or imply that any in¬ 
dustry product conforms to any stand¬ 
ard or specification which is inappli¬ 
cable or which has been rescinded, re¬ 
vised, superseded, or amended, and 
thereby mislead or deceive purchasers or 
prospective purchasers; or 

(c) To represent or imply that any 
industry product conforms to the re¬ 
quirements of any standard or specifica¬ 
tion without clearly disclosing the iden¬ 
tity of the standard or specification to 
which reference is made. Such dis¬ 
closure shall be by reference to the 
standard or specification on all labels, 
invoices, sales literature, and other ad¬ 
vertising containing such representation 
or implication. [Rule 3] 

§ 117.4 Deceptive pricing, (a) It is 
an unfair trade practice for any mem¬ 
ber of the industry to represent, in ad¬ 
vertising or otherwise, that the price of 
any industry product has been reduced 
from what is in fact a fictitious price, or 
that such price is a reduced or a special 
price when it is in fact the regular sell¬ 
ing price of such product, or that the 
regular price thereof is higher when 
such is not the fact, or otherwise to 
falsely or deceptively represent the past 
or current price of an industry product. 

(b) It is an unfair trade practice for 
any member of the industry, directly or 
indirectly, to use or to supply to dealers, 
or to aid or assist in the use of, price 
tags, labels, or similar devices which are 
false or fictitious, or which such member 
has reason to believe are intended to be 
used or will be used by dealers or sales¬ 
men for the purpose of misleading or de¬ 
ceiving the purchasing or consuming 
public in regard to price, or in any other 
material respect. [Rule 41 

§ 117.5 Guarantees , warranties , etc. 
In the sale, offering for sale, or distribu¬ 
tion of industry products, it is an unfair 
trade practice for any industry member: 

(a) To represent, directly or by impli¬ 
cation, that any industry product is 
guaranteed or warranted unless the na¬ 
ture and extent of the guarantee or 
warranty, and the manner in which the 
guarantor or warrantor will perform 
thereunder, are clearly and conspicu¬ 
ously disclosed; or 

(b) To use, or cause to be used, any 
guarantee or warranty which does not 
clearly and conspicuously disclose the 
terms, conditions, and limitations of such 
guarantee or warranty and the obliga¬ 
tions of the guarantor or warrantor 
thereunder; and 
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(c) To represent or imply that an in¬ 
dustry product is guaranteed or war¬ 
ranted. or to use any guarantee or war¬ 
ranty covering an industry product, 
when the guarantor or warrantor fails 
or refuses to observe his obligations 
thereunder. [Rule 51 

§ 117.6 Substitution of products. It 
is an unfair trade practice for a member 
of the industry to make an unauthorized 
substitution of products, where such sub¬ 
stitution has the capacity and tendency 
or effect of misleading or deceiving pur¬ 
chasers. by: 

(a) Shipping or delivering industry 
products which do not conform to 
samples submitted, to specifications (in 
bids or otherwise) upon which the sale 
is consummated, or to representations 
made prior to securing the order, with¬ 
out advising the purchaser of the substi¬ 
tution and obtaining his consent there¬ 
to prior to making shipment or delivery; 
or 

(b) Falsely representing the reason 
for making a substitution. 

Note: Nothing in this section shall be 
construed as preventing the application of 
such tolerances as are agreed upon between 
buyer and seller or are otherwise deemed 
reasonable and proper and where no mis¬ 
representation or deception of purchasers is 
practiced or promoted in relation to the 
product or its deviation from samples or 
specifications. 

[Rule 61 

§ 117.7 Deceptive use of trade or cor¬ 
porate names , trade-marks, etc. It is 
an unfair trade practice for any mem¬ 
ber of the industry to use any trade name, 
corporate name, trade-mark, or other 
trade designation, which has the capacity 
and tendency or effect of misleading or 
deceiving purchasers or prospective pur¬ 
chasers as to the name, nature, or origin 
of any product of the industry, or of any 
material used therein, or which is false, 
deceptive, or misleading in any other 
material respect. I Rule 7] 

§ 117.8 Passing off through imitation 
or simulation of trade-marks , trade 
names, etc . It is an unfair trade prac¬ 
tice for any member of the industry to 
mislead or deceive purchasers by passing 
off the products of one industry member 
as and for those of another through the 
imitation or simulation of trade-marks, 
trade names, brands, or labels. [Rule 8] 

§ 117.9 Deceptive invoicing. With¬ 
holding from or inserting in invoices or 
sales tickets any statements or informa¬ 
tion by reason of which omission or inser¬ 
tion an inaccurate or incomplete record 
is made, wholly or in part, of the trans¬ 
actions represented on the face of such 
invoices or sales tickets, with the capacity 
and tendency or effect of thereby mis¬ 
leading or deceiving purchasers, prospec¬ 
tive purchasers, or the consuming public, 
is an unfair trade practice. I Rule 9J 

§ 117.10 Defamation of competitors or 
interfering with or disparaging their 
products. It is an unfair trade practice 
for any industry member: 

(a) To defame competitors by falsely 
imputing to them dishonorable conduct, 
inability to perform contracts, question¬ 
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able credit standing, or by other false 
representations; or 

<b) To falsely disparage competitors* 
products as to grade, quality, or method 
of manufacture and distribution, or in 
any other respect; or 

(c) To falsely disparage the business 
methods, selling prices, values, credit 
terms, policies, services, or conditions of 
employment, of competitors; or 

(d) To demonstrate obsolete models of 
a competitor’s product as and for current 
models, or deliberately to tamper with, 
damage, or destroy competitors’ products 
so as to disparage the products in the 
eyes of customers or prospective cus¬ 
tomers. 

Note: Nothing in this section shall be con¬ 
strued as preventing the full, fair, and non- 
deceptlve comparison, by demonstration or 
otherwise, of competitors' products with the 
products of another industry member before 
public officials or other purchasers or pro¬ 
spective purchasers. 

[Rule 101 

§ 117.11 Inducing breach of contract. 
(a) Knowingly inducing or attempting 
to induce the breach of existing'lawful 
contracts between competitors and their 
customers or their suppliers, or inter¬ 
fering with or obstructing the perform¬ 
ance of any such contractual duties or 
services, under any circumstance having 
the capacity and tendency or effect of 
substantially injuring or lessening pres¬ 
ent or potential competition, is an unfair 
trade practice. 

(b) Nothing in this section is intended 
to imply that it is improper for an in¬ 
dustry member to solicit the business of a 
customer of a competing industry mem¬ 
ber; nor is the section to be construed as 
in anywise authorizing any agreement, 
understanding, or planned common 
course of action by two or more industry 
members not to solicit business from the 
customers of either of them, or from 
customers of any other industry 
member. [Rule 111 

§ 117.12 Enticing away employees of 
competitors. It is an unfair trade prac¬ 
tice for any member of the industry wil¬ 
fully to entice away employees or sales 
representatives of competitors with the 
intent and effect of thereby unduly ham¬ 
pering or injuring competitors in their 
business and destroying or substantially 
lessening competition: Provided, That 
nothing in this section shall be construed 
as prohibiting employees from seeking 
more favorable employment, or as pro¬ 
hibiting employers from hiring or offer¬ 
ing employment to employees of com¬ 
petitors in good faith and not for the 
purpose of injuring, destroying, or pre¬ 
venting competition. IRule 12) 

§ 117.13 Commercial bribery. It is an 
unfair trade practice for a member of 
the industry to give, or offer to give, 
or permit or cause to be given, directly 
or indirectly, money or anything of value 
to agents, employees, or representatives 
of customers or prospective customers, 
or to agents, employees, or representa¬ 
tives of competitors’ customers or pros¬ 
pective customers, without the knowledge 
of their employers or principals, as an 
inducement to influence their employers 
or principals to purchase or contract to 


purchase products manufactured or sold 
by such industry member or the maker 
of such gift or offer, or to influence such 
employers or principals to refrain from 
dealing in the products of competitors 
or from dealing or contracting to deal 
with competitors. 

Note: The above section will be construed 
to embrace both direct and indirect bribery 
of elected or appointed public officials and 
employees or agents of municipal, county, 
parish, or state governments, or of the Fed¬ 
eral Government, or of any branch or di¬ 
vision thereof, by any industry member in 
connection with the sale or offering for sale 
of industry products, but it cannot and does 
not limit the application of any other perti¬ 
nent Federal or State law. 

[Rule 131 

§ 117.14 Procurement of competitors ’ 
confidential information. It is an unfair 
trade practice for any member of the in¬ 
dustry to obtain information concerning 
the business of a competitor by bribery 
of an employee or agent of such com¬ 
petitor, by false or misleading statements 
or representations, by the impersonation 
of one in authority, or by any other un¬ 
fair means, and to use the information 
so obtained so as substantially to injure 
competition or unreasonably restrain 
trade. [Rule 14] 

§ 117.15 Tie-in sales; coercing pur¬ 
chase of one product as a prerequisite to 
the purchase of other products. The 
practice of coercing the purchase of one 
or more products of the industry as a 
prerequisite to the purchase of one or 
more other products, where the effect 
may be substantially to lessen compe¬ 
tition or tend to create a monopoly or 
unreasonably to restrain trade, is an un¬ 
fair trade practice. IRule 151 

§ 117.16 Unfair threats of infringe¬ 
ment suits. The circulation of threats 
of suit for infringement of patents, 
trade-marks, or copyrights among cus¬ 
tomers or prospective customers of com¬ 
petitors, not made in good faith but for 
the purpose or with the effect of thereby 
harassing or intimidating such custom¬ 
ers or prospective customers, or of un¬ 
duly hampering, injuring, or prejudicing 
competitors in their business, is an un¬ 
fair trade practice. [Rule 161 

$ 117.17 Prohibited sales below cost. 
(a) The practice of selling products of 
the industry at a price less than the cost 
thereof to the seller, with the purpose 
or intent, and where the effect is. or 
where there is a reasonable probability 
that the effect will be, to substantially 
injure, suppress, or stifle competition or 
tend to create a monopoly, is an unfair 
trade practice. 

(b) This section is not to be construed 
as prohibiting all sales below cost, but 
only such selling below the seller’s cost 
as is resorted to and pursued with the 
wrongful intent or purpose referred to 
and where the effect is, or where there 
is reasonable probability that the effect 
will be, to substantially injure, suppress, 
or stifle competition or to create a 
monopoly. Among the situations in 
which the requisite purpose or intent 
would ordinarily be lacking are cases in 
which such sales were: (1) Of seasonal 
goods near the conclusion of the season; 
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(2) of perishable goods in respect to 
which deterioration is imminent; (3) of 
obsolescent goods; (4) made under ju¬ 
dicial process; or (5) made in bona fide 
discontinuance of business in the goods 
concerned. 

(c) As used in this section, the term 
“cost’* means the respective seller’s cost 
and not an average cost in the industry 
whether such average cost be determined 
by an industry cost survey or some other 
method. It consists of the total outlay 
or expenditure by the seller in the ac¬ 
quisition, production, and distribution of 
the products involved, and comprises all 
elements of cost such as labor, material, 
depreciation, taxes (except taxes on net 
income and such other taxes as are not 
properly applicable to cost), and general 
overhead expenses, incurred by the seller 
in the acquisition, manufacture, proc¬ 
essing, preparation for marketing, sale, 
and delivery of the products. Not to be 
included are dividends or interest on bor¬ 
rowed or invested capital, or nonoperat¬ 
ing losses, such as fire losses and losses 
from the sale or exchange of capital as¬ 
sets. Operating cost should not be re¬ 
duced by items of nonoperating income, 
such as income from investments, and 
gain on the sale of capital assets. 

<d) Nothing in this section shall be 
construed as relieving an industry mem¬ 
ber from compliance with any of the re¬ 
quirements of the Robinson-Patman Act. 
[Rule 171 

§ 117.18 Exclusive deals. It is an un¬ 
fair trade practice for any member of the 
industry to sell or contract for the sale of 
any industry products, whether patented 
or unpatented, for use, consumption, or 
resale within the United States or any 
Territory thereof or the District of Co¬ 
lumbia or any insular possession or other 
place under the jurisdiction of the United 
States, or to fix a price charged there¬ 
for. or discount from, or rebate upon, 
such price, on the condition, agreement, 
or understanding that the purchaser 
thereof shall not use or deal in new, 
used, or rebuilt products of a competitor 
or competitors of such industry member, 
where the effect of such sale or contract 
for sale, or such condition, agreement, 
or understanding, may be to substantial¬ 
ly lessen competition or tend to create a 
monopoly in any line of commerce. 
IRule 181 

§ 117.19 Prohibited forms of trade re¬ 
straints (unlawful price fixing , etc.) 1 It 
is an unfair trade practice for any mem- 


1 The inhibitions of this section are subject 
to Public Law 542, approved July 14, 1952, 
66 Stat. 632 (the McGuire Act) which pro¬ 
vides that with respect to a commodity 
which bears, or the label or container of 
which bears, the trade-mark, brand, or name 
°* the producer or distributor of such com¬ 
modity and which is in free and open com¬ 
petition with commodities of the same gen¬ 
ial class produced or distributed by others, 
a seller of such a commodity may enter into 
a contract or agreement with a buyer there- 
which establishes a minimum or stipu¬ 
lated price at which such commodity may be 
resold by such buyer when such contract or 
agreement is lawful as applied to intrastate 
transactions under the laws of the State. Ter- 
ritory, or territorial Jurisdiction in which the 
esale is to be made or to which the com¬ 
modity is to be transported for such re- 


ber of the industry, either directly or 
indirectly, to engage in any planned 
common course of action, or to enter into 
or take part in any understanding, 
agreement, combination, or conspiracy, 
with one or more members of the in¬ 
dustry, or with any other person or 
persons, to fix or -maintain the price of 
any goods or otherwise unlawfully to re¬ 
strain trade; or to use any form of 
threat, intimidation, or coercion to in¬ 
duce any member of the industry or 
other person or persons to engage in 
any such planned common course of ac¬ 
tion, or to become a party to any such 
understanding, agreement, combination, 
or conspiracy. [Rule 191 

§ 117.20 Consignment distribution . 
(a) It is an unfair trade practice for any 
member of the industry to employ the 
practice of shipping industry products 
on consignment or pretended consign¬ 
ment for the purpose and with the effect 
of artificially clogging or closing trade 
outlets and unduly restricting competi¬ 
tors’ use of said trade outlets in getting 
either products to consumers through 
regular channels of distribution, thereby 
injuring, destroying, or preventing com¬ 
petition, or tending to create a monopoly 
or unreasonably to restrain trade. 

<b) Nothing in this section shall be 
construed as restricting or preventing 
consignment shipping or marketing of 
industry products in good faith where 
suppression of competition, restraint of 
trade, or undue interference with com¬ 
petitors' use of the usual channels of dis¬ 
tribution, is not effected; nor shall 
anything in this section be construed to 
authorize any agreement, understanding, 
or planned common course of action by 
and between industry members mutually 
to conform or restrict their practice of 
shipping goods on consignment with the 
intent or effect of lessening competition. 
[Rule 201 

§ 117.21 Use of the word *'free.” In 
connection with the sale, offering for 
sale, or distribution of industry products, 
it is an unfair trade practice to use the 
word “free," or any other word or words 
of similar import, in advertisements or 
in other offers to the public, as descrip¬ 
tive of an article of merchandise, or serv¬ 
ice, which is not an unconditional gift, 
under the following circumstances: 

(a) When all the conditions, obliga¬ 
tions, or other prerequisites to the re¬ 
ceipt and retention of the “free" article 
of merchandise or service offered are 
not clearly and conspicuously set forth 
at the outset so as to leave no reasonable 
probability that the terms of the offer 
will be misunderstood; and, regardless 
of such disclosure; 

<b) When, with respect to any article 
of merchandise required to be purchased 
in order to obtain the “free” article or 
service, the offerer (1) increases the 
ordinary and usual price of such article 
of merchandise, or (2) reduces its qual¬ 
ity, or (3) reduces the quantity or size 
thereof. 


sale, and when such contract or agreement 
is not between manufacturers, or between 
wholesalers, or between brokers, or between 
factors, or between retailers, or between per¬ 
sons, firms, or corporations in competition 
with each other. 


Note: The disclosure required by para¬ 
graph (a) of this section shall appear in 
close conjunction with the word “free” (or 
other word or words of similar import) 
wherever such word first appears in each 
advertisement or offer. A disclosure in the 
form of a footnote, to which reference is 
made by use of an asterisk or other symbol 
placed next to the word “free,” will not be 
regarded as compliance. 

[Rule 211 

§ 117.22 Prohibited discrimination 3 * * * 7 — 
(a) Prohibited discriminatory prices, re¬ 
bates, refunds, discounts, credits, etc., 
which effect unlawful price discrimina¬ 
tion. It is an unfair trade practice for 
any member of the industry engaged in 
commerce, in the course of such com¬ 
merce, to grant or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, or other form of 
price differential, where such rebate, re¬ 
fund, discount, credit, or other form of 
price differential, effects a discrimina¬ 
tion in price between different pur¬ 
chasers of goods of like grade and 
quality, where either or any of the pur¬ 
chases involved therein are in commerce, 
$tnd where the effect thereof may be sub¬ 
stantially to lessen competition or tend 
to create a monopoly in any line of com¬ 
merce, or to injure, destroy, or prevent 
competition with any person who either 
grants or knowingly receives the benefit 
of such discrimination, or with custom¬ 
ers of either of them: Provided, how¬ 
ever: 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing contained in this 
paragraph shall prevent differentials 
which make only due allowance for 
differences in the cost of manufacture, 
sale, or delivery resulting from the differ¬ 
ing methods or quantities in which such 
commodities are to such purchasers sold 
or delivered ; 

(3) That nothing contained in this 
section shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

(4) That nothing contained in this 
paragraph shall prevent price changes 
from time to time where made in re¬ 
sponse to changing conditions affecting 
the market for or the marketability of 
the goods concerned, such as but not 
limited to obsolescence of seasonal goods, 
actual or imminent deterioration of 
perishable goods, distress sales under 
court process, or sales in good faith in 


3 As used in this section, the word ^com¬ 
merce” means “trade or commerce among 
the several States and with foreign nations, 
or between the District of Columbia or any 
Territory of the United States and any State, 
Territory, or foreign nation, or between any 
insular possessions or other places under the 
Jurisdiction of the United States, or between 

any such possession or place and any State 

or Territory of the United States or the Dis¬ 

trict of Columbia or any foreign nation, or 
within the District of Columbia or any Ter¬ 
ritory or any insular possession or other place 

under the Jurisdiction of the United States.” 
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discontinuance of business in the goods 
concerned; 

(5) That nothing contained in this 
section shall prevent the meeting in good 
faith of an equally low price of a com¬ 
petitor, or the services or facilities fur¬ 
nished by a competitior (see paragraph 

(d) of this section). 

Note: Cost Justification under subpara¬ 
graph (2) of this paragraph depends upon 
net savings in cost based on all facts relevant 
to the transactions under the terms of such 
subsection. For example, if a seller regularly 
grants a discount based upon the purchase of 
a specified quantity by a single order for a 
single delivery, and this discount is Justified 
by cost differences, it does not follow that the 
same discount can be cost Justified if granted 
to a purchaser of the same quantity by mul¬ 
tiple orders or for multiple deliveries. 

In complaint proceedings. Justification of 
price differentials under subparagraphs (2). 
(4) and (5) of this paragraph is a matter of 
affirmative defense to be established by the 
person or concern charged with price 
discrimination. 

(b) Prohibited brokerage and com¬ 
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce, in the course of such com¬ 
merce. to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or to 
an agent, representative, or other inter¬ 
mediary therein where such intermedi¬ 
ary is acting in fact for or in behalf, or 
is subject to the direct or indirect con¬ 
trol, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce to pay or 
contract for the payment of advertising 
or promotional allowances or any other 
thing of value to or for the benefit of a 
customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facil¬ 
ities furnished by or through such cus¬ 
tomer in connection with the processing, 
handling, sale, or offering for sale of any 
products or commodities manufactured, 
sold, or offered for sale by such member, 
unless such payment or consideration is 
available on proportionally equal terms 
to all other customers competing in the 
distribution of such products or com¬ 
modities. 

(d) Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or fur¬ 
nishing. or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not 
accorded to all competing purchasers on 
proportionally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
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trade practice for any member of the 
industry engaged in commerce, in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this section. 

Note: This paragraph is a re-statement of 
section 2 (f) of the Clayton Act as amended. 
In a complaint proceeding under this section, 
in order to make out a prlma facie violation, 
the Commission must show that the favored 
buyer Induced or received the lower price 
knowing, or knowing facts from which he 
should have known, that such price was 
violative of section 2 (a) of said act and not 
Justified under subparagraph (2), (4) or (5) 
of paragraph (a) of this section. When, in 
any such proceedings, the issue is limited to 
the question of whether the price differential 
involved made only due allowance for dif¬ 
ferences in cost of manufacture, sale, or 
delivery resulting from the differing methods 
or quantities in which the goods were sold 
and delivered, the Commission may estab¬ 
lish a prima facie case in a number of ways. 
Including: 

(1) By showing that the buyer paying the 
lower price knew that the methods by. and 
quantities in. which the goods were sold and 
delivered to him by the seller were the same 
as in the case of the dbmpeting buyer or 
buyers paying the higher price or prices: or 

(2) By showing, when there is a difference 
in the methods or quantities in which the 
goods were sold and delivered by the seller 
to the buyer than in the case of the compet¬ 
ing buyer or buyers paying the higher price 
or prices, that the buyer paying the lower 
price or prices knew the nature and extent of 
such differences and knew or should have 
known that they could not have resulted in 
sufficient cost savings of the kind and char¬ 
acter specified as to justify the price 
differential. 

(f) Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by 
schools, colleges, universities, public li¬ 
braries, churches, hospitals, and chari¬ 
table institutions not operated for profit. 
(.Rule 22 J 

§ 117.23 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair trade 
practice for any person, firm, or corpora¬ 
tion to aid, abet, coerce, or induce an¬ 
other, directly or indirectly, to use or pro¬ 
mote the use of any unfair trade practice 
specified in the foregoing sections of this 
part. [Rule 231 

Promulgated by the Federal Trade 
Commission April 26, 1957. 

Issued: April 23, 1957. 

f seal 1 Robert M. Parrish, 

Secretary. 

| F. R. Doc. 57-3340; Filed. Apr. 25. 1957; 

8:45 a. m.J 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchapter A—Income Tax 

IT. D. 6231J 

Part 1—Income Tax; Taxable Years 
Beginning After December 31, 1953 

deductions for personal exemptions 

On July 21, 1955. notice of proposed 
rule making regarding the regulations 


for taxable years beginning after Decem¬ 
ber 31, 1953. and ending after August 16. 
1954, under Part V of subchapter B of 
chapter 1 (sections 151 to 154, inclusive) 
of the Internal Revenue Code of 1954 
was published in the Federal Register 
(20 F. R. 5234). After consideration of 
all such relovant matter as was presented 
by interested parties regarding the rules 
proposed, the following regulations, 
which also give effect to the amendment 
made to section 152 by section 2 of Public 
Law 333 (84th Congress), approved 

August 9, 1955, are hereby adopted: 

Sec. 

1.151 Statutory provisions; allowance of 

deductions for personal exemp¬ 
tions. 

1.151- 1 Deductions for personal exemptions. 

1.151- 2 Additional exemptions for depend¬ 

ents. 

1.151- 3 Definitions. 

1.152 Statutory provisions; dependent 

defined. 

1.152- 1 General definition of a dependent. 

1.152- 2 Rules relating to general definition 

of dependent. 

1.152- 3 Multiple support agreements. 

1.153 Statutory provisions; determination 

of marital status. 

1.153- 1 Determination of marital status. 

1.154 Statutory provisions; cross refer¬ 

ences. 

Authority: §5 1.151 to 1.154 issued under 
sec. 7805. 68A Stat. 917; 26 U. S. C. 7805. 

§ 1.151 Statutory provisions; allow¬ 
ances of deductions for personal exemp¬ 
tions. 

Sec. 151. Allowance of deductions for per¬ 
sonal exemptions —(a) Allowance of deduc¬ 
tions. In the case of an Individual, the 
exemptions provided by this section shall be 
allowed as deductions in computing taxable 
income. 

(b) Taxpayer and spouse. An exemption 
of $300 for the taxpayer; and an additional 
exemption of $600 for the spouse of the tax¬ 
payer if a separate return Is made by the 
taxpayer, and if the spouse, for the calendar 
year In which the taxable year of the tax¬ 
payer begins, has no gross income and is 
not the dependent of another taxpayer. 

(c) Additional exemption for taxpayer or 
spouse aged 65 or more —(1) For taxpayer. 
An additional exemption of $600 for the tax¬ 
payer II he has attained the age of 65 before 
the close of his taxable year. 

(2) For spouse. An additional exemption 
of $600 for the spouse of the taxpayer if a 
separate return Is made by the taxpayer, and 
if the spouse has attained the age of 65 
before the close of such taxable year, and. 
for the calendar year in which the taxable 
year of the taxpayer begins, has no gross 
income and is not the dependent of another 
taxpayer. 

(d) Additional exemption for blindness of 
taxpayer or spouse —(1) For taxpayer. 
An additional exemption of $600 for the tax¬ 
payer if he is blind at the close of his taxable 
year. 

(2) For spouse. An additional exemption 
of $600 for the spouse of the taxpayer if * 
separate return is made by the taxpayer, and 
if the spouse is blind and, for the calendar 
year in which the taxable year of the tax¬ 
payer begins, has no gross Income and is not 
the dependent of another taxpayer. For pur¬ 
poses of this paragraph, the determination 
of whether the spouse is blind shall be made 
as of the close of the taxable year of the tax¬ 
payer; except that If the spouse dies during 
such taxable year such determination shall 
be made as of the time of such death. 

(3) Blindness defined. For purposes ot 
this subsection, an individual is blind only 
If his central visual acuity does not exceed 
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20 200 In the better eye with correcting 
lenses, or If his visual acuity is greater than 
20^200 but is accompanied by a limitation in 
the Odds of vision such that the widest 
diameter of the visual field subtends an angle 
no greater than 20 degrees. 

(e i Additional exemption for dependents — 

(1) In general. An exemption of $600 for 
each dependent (as defined in section 152) — 

(Ai Whose gross income for the calendar 
year in which the taxable year of the tax¬ 
payer begins is less than $600, or 

(B) Who Is a child of the taxpayer and 
who (1) has not attained the age of 19 at the 
close of the calendar year in which the tax¬ 
able year of the taxpayer begins, or (ii) is a 
student. 

(2) Exemption denied in case of certain 
married dependents. No exemption shall be 
allowed under this subsection for any de¬ 
pendent who has made a Joint return with 
his spouse under section 6013 for the taxable 
year beginning in the calendar year in which 
the taxable year of the taxpayer begins. 

(3) Child defined. For purposes of para¬ 
graph (1) (B), the term "child” means an 
individual who (within the meaning of sec¬ 
tion 152) is a son, stepson, daughter, or 
stepdaughter of the taxpayer. 

(4) Student and educational institution 
defined. For purposes of paragraph (1) (B) 
(ii). the term "student” means on individual 
who during each of 5 calendar months dur¬ 
ing the calendar year in which the taxable 
year of the taxpayer begins— 

(A) Is a full-time student at an educa¬ 
tional institution; or 

IB) Is pursuing a full-time course of in¬ 
stitutional on-farm training under the 
supervision of an accredited agent of an 
educational institution or of a State or 
political subdivision of a State. 

For purposes of this paragraph, the term 
"educational institution” means only an 
educational Institution which normally 
maintains a regular faculty and curriculum 
and normally has a regularly organized body 
of students in attendance at the place where 
its educational activities are carried on. 

§ 1.151-1 Deductions for personal ex¬ 
emptions — (a) In general. (1) In com¬ 
puting taxable income, an individual is 
allowed a deduction for the exemptions 
specified in section 151. Such exemp¬ 
tions are: (i)-The exemptions for an in¬ 
dividual taxpayer and spouse (the so- 
called personal exemptions); (ii) the 
additional exemptions for a taxpayer at¬ 
taining the age of 65 years and spouse 
attaining the age of 65 years (the so- 
called old-aged exemptions); (iii) the 
additional exemptions for a blind tax¬ 
payer and a blind spouse: and (iv) the 
exemptions for dependents of the 
taxpayer. 

* 2 ) A nonresident alien individual who 
is a bona fide resident of Puerto Rico 
during the entire taxable year and sub¬ 
ject to tax under section 1 or 1201 (b> 
is allowed as deductions the exemptions 
specified in section 151, even though as 
to the United States such individual is a 
nonresident alien. See section 876 and 
tne regulations thereunder, relating to 
wien residents of Puerto Rico. 

( b) Exemptions for individual tax - 
Payer and spouse ( so-called personal 
exemptions). Section 151 (b) allows an 
exemption of $600 for the taxpayer and 
an additional exemption of $600 for the 
spouse of the taxpayer if a separate 
return is made by the taxpayer, and if 
the spouse, for the calendar year in which 
jne taxable year of the taxpayer begins, 
has no gross income and is not the de- 
No. 81-2 


pendent of another taxpayer. Thus, a 
husband is not entitled to an exemption 
for his wife on his separate return for 
the taxable year beginning in a calendar 
year during which she has any gross in¬ 
come (though insufficient to require her 
to file a return). Since, in the case of 
a joint return, there are two taxpayers 
(although under section 6013 there is 
only one income for the two taxpayers 
on such return, i. e., their aggregate in¬ 
come), two exemptions of $600 are al¬ 
lowed on such return, one for each tax¬ 
payer spouse. If in any case a joint re¬ 
turn is made by the taxpayer and his 
spouse, no other person is allowed an ex¬ 
emption for such spouse even though 
such other person would have been en¬ 
titled to claim an exemption for such 
spouse as a dependent if such joint re¬ 
turn had not been made. 

(c) Exemptions for taxpayer attain¬ 
ing the age of 65 and spouse attaining 
the age of 65 (so-called old-age exemp¬ 
tions). (1) Section 151 (c) provides an 
additional exemption of $600 for the tax¬ 
payer if he has attained the age of 65 
before the close of his taxable year. An 
additional exemption of $600 is also 
allowed to the taxpayer for his spouse 
if a separate return is made by the tax¬ 
payer and if the spouse has attained the 
age of 65 before the close of the taxable 
year of the taxpayer and, for the calen¬ 
dar year in which the taxable year of 
the taxpayer begins, the spouse has no 
gross income and is not the dependent 
of another taxpayer. If a husband and 
wife make a joint return, an old-age 
exemption of $600 will be allowed as to 
each taxpayer spouse who has attained 
the age of 65 before the close of the 
taxable year for which the joint return 
is made. The exemptions under section 
151 (c) are in addition to the exemptions 
for the taxpayer and spouse under sec¬ 
tion 151 (b). 

(2) In determining the Age of an indi¬ 
vidual for the purposes of the exemption 
for old age, the last day of the taxable 
year of the taxpayer is the controlling 
date. Thus, in the event of a separate 
return by a husband, no additional 
exemption for old age may be claimed 
for his spouse unless such spouse has 
attained the age of 65 on or before the 
close of the taxable year of the husband. 
In no event shall the additional exemp¬ 
tion for old age be allowed with respect 
to a spouse who dies before attaining 
the age of 65 even though such spouse 
would have attained the age of 65 before 
the close of the taxable year or the tax¬ 
payer. For the purposes of the old-age 
exemption, an individual attains the age 
of 65 on the first moment of the day 
preceding his sixty-fifth birthday. Ac¬ 
cordingly, an individual whose sixty-fifth 
birthday falls on January 1 in a given 
year attains the age of 65 on the last 
day of the calendar year immediately 
preceding. 

(d) Exemptions for the blind. (1) 
Section 151 <d) provides an additional 
exemption of $600 for the taxpayer if 
he is blind at the close of his taxable 
year. An additional exemption is also 
allowed to the taxpayer for his spouse 
if the spouse is blind and, for the cal¬ 
endar year in which the taxable year of 
the taxpayer begins, has no gross income 


and is not the dependent of another 
taxpayer. The determination of whether 
the spouse is blind shall be made as of 
the close of the taxable year of the tax¬ 
payer, unless the spouse dies during such 
taxable year, in which case such deter¬ 
mination shall be made as of the time 
of such death. 

(2) The exemptions for the blind are 
in addition to the exemptions for the 
taxpayer and spouse under section 151 
(b) and are also in addition to the ex¬ 
emptions under section 151 (c) for tax¬ 
payers and spouses attaining the age of 
65 years. Thus, a single individual who 
has attained the age of 65 before the 
close of his taxable year and who is 
blind at the close of his taxable year is 
entitled, in addition to the so-called per¬ 
sonal exemption of $600, to two further 
exemptions, each of $600. one by reason 
of his age and the other by reason of 
his blindness. If a husband and wife 
make a joint return, an exemption of 
$600 for the blind will be allowed as to 
each taxpayer spouse who is blind at 
the close of the taxable year for which 
the joint return is made. 

(3) A taxpayer claiming an exemption 
allowed by section 151 (d) for a blind 
taxpayer and a blind spouse shall, if the 
individual for whom the exemption is 
claimed is not totally blind as of the last 
day of the taxable year of the taxpayer 
(or in the case of a spouse who dies dur¬ 
ing such taxable year as of the time of 
such death), attach to his return a cer¬ 
tificate from a physician skilled in the 
diseases of the eye or a registered optom¬ 
etrist stating that as of the applicable 
status determination date in the opinion 
of such physician or optometrist (i) the 
central visual acuity of the individual 
for whom the exemption is claimed did 
not exceed 20/200 in-the better eye with 
correcting lenses or (ii) such individual's 
visual acuity was accompanied by a limi¬ 
tation in the fields of vision such that 
the widest diameter of the visual field 
subtends an angle no greater than 20 
degrees. If such individual is totally 
blind as of the status determination date 
there shall be attached to the return a* 
statement by the person or persons 
making the return setting forth such 
fact. 

§ 1.151-2 Additional exemptions for 
dependents, (a) Section 151 (e) allows 
to a taxpayer an exemption of $600 for 
each dependent (as defined in section 
152 ) whose gross income (as defined in 
section 61) for the calendar year in 
which the taxable year of the taxpayer 
begins is less than $600, or who is a child 
of the taxpayer and who: 

(1) Has not attained the age of 19 at 
the close of the calendar year in which 
the taxable year of the taxpayer begins, 
or 

(2) Is a student, as defined in § 1.151-3 
(b). 

No exemption shall be allowed under sec¬ 
tion 151 (e) for any dependent who has 
made a joint return with his spouse un¬ 
der section 6013 for the taxable year 
beginning in the calendar year in which 
the taxable year of the taxpayer begins. 

(b) The only exemption allowed for a 
dependent of the taxpayer is that pro¬ 
vided by section 151 (e). The exemptions 
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provided by section 151 (c) (old-age ex¬ 
emptions) and section 151 (d) ( exemp¬ 
tions for the blind) are allowed only for 
the taxpayer or his spouse. For ex¬ 
ample, where a taxpayer provides the 
entire support for his father who meets 
all the requirements of a dependent, he 
is entitled to only one exemption of $600 
for his father (section 151 <e)), even 
though his father is over the age of 65. 

§ 1.151-3 Definitions — (a) Child. For 
purposes of sections 151 (e), 152, and 
the regulations thereunder, the term 
“child 0 means a son, stepson, daughter, 
stepdaughter, adopted son, or adopted 
daughter of the taxpayer. 

(b) Student. For purposes of section 
151 (e) and section 152 (d), and the 
regulations thereunder, the term 
“student 0 means an individual who dur¬ 
ing each of 5 calendar months during the 
calendar year in which the taxable year 
of the taxpayer begins is a full-time 
student at an educational institution or 
is pursuing a full-time course of institu¬ 
tional on-farm training under the super¬ 
vision of an accredited agent of an 
educational institution or of a State or 
political subdivision of a State. An 
example of “institutional on-farm train¬ 
ing"* is that authorized by the Veterans’ 
Readjustment Assistance Act of 1952, as 
described in section 252 of such act. A 
full-time student is one who is enrolled 
for some part of 5 calendar months for 
the number of hours or courses which is 
considered to be full-time attendance. 
The 5 calendar months need not be con¬ 
secutive. School attendance exclusively 
at night does not constitute full-time 
attendance. However, full-time attend¬ 
ance at an educational institution may 
include some attendance at night in 
connection with % full-time course of 
study. 

(c) Educational institution. For pur¬ 
poses of sections 151 (e) and 152, 

and the regulations thereunder, the 
term “educational institution” means a 
school maintaining a regular faculty and 
established curriculum, and having an 
organized body of students in attendance. 
It includes primary and secondary 
schools, colleges, universities, normal 
schools, technical schools, mechanical 
schools, and similar institutions, but does 
not include noneducational institutions, 
on-the-job training, correspondence 
schools, night schools, and so forth. 

§ 1.152 Statutory provisions; depend¬ 
ent defined. 

Sec. 152. Dependent defined — (a) General 
definition. For purposes of this subtitle, the 
term "dependent" means any of the follow¬ 
ing individuals over half of whose support, 
for ‘the calendar year In which the taxable 
year of the taxpayer begins, was received 
from the taxpayer (or Is treated under sub¬ 
section (c) as received from the taxpayer): 

(1) A son or daughter of the taxpayer, or 
a descendant of either. 

(2) A stepson or stepdaughter of the tax¬ 
payer. 

(3) A brother, sister, stepbrother, or step¬ 
sister of the taxpayer, 

(4) The father or mother of the taxpayer, 
or an ancestor of either, 

(5) A stepfather or* stepmother of the 
taxpayer, 

(6) A son or daughter of a brother or sister 
of the taxpayer. 


(7) A brother or sister of the lather or 
mother of the taxpayer. 

(8) A son-in-law. daughter-in-law. father- 
in-law. mother-in-law. brother-in-law, or 
sister-in-law of the taxpayer. 

(9) An individual who. for the taxable 
year of the taxpayer, has as his principal 
place of abode the home of the taxpayer 
and Is a member of the taxpayer’s household, 
or 

(10) An individual who— 

(A) Is a descendant of a brother or sister 
of the father or mother of the taxpayer. 

(B) For the taxable year of the taxpayer 
receives institutional care required by reason 
of a physical or mental disability, and 

(C) Before receiving such institutional 
care, was a member of the same household 
as the taxpayer. 

(b) Rules relating to general definition . 
For purposes of tills section— 

(1) The terms "brother" and "sister" in¬ 
clude a brother or sister by the halfblood. 

(2) In determining whether any of the 
relationships specified in subsection (a) or 
paragraph (1) of this subsection exists, a 
legally adopted child of an individual shall 
be treated as a child of such individual by 
blood. 

(3) The term "dependent" does not In¬ 
clude any individual who Is not a citizen of 
the United States unless such Individual is a 
resident of the United Stages, of a country 
contiguous to the United States, of the Canal 
Zone, or of the Republic of Panama. The 
preceding sentence shall not exclude from 
the definition of "dependent" any child of 
the taxpayer born io him, or legally adopted 
by him, in the Philippine Islands before 
July 1, 1956. if the child Is a resident of 
the Republic of the Philippines, and if the 
taxpayer was a member of the Armed Forces 
of the United States at the time the child 
was born to him or legally adopted by him. 

(4) A payment to a wife which is in¬ 
cludible In the gross income of the wife 
under section 71 or 682 shall not be treated 
as a payment by her husband for the support 
of any dependent. 

(c) Multiple support agreements. For 
purposes of subsection (a), over half of the 
support of an Individual for a calendar year 
shall be treated as received from the taxpayer 
if— 

(1) No one person contributed over half 
of such support; 

(2) Over half of such support was received 
from persons each of whom, but for the fact 
that he did not contribute over half of such 
support, would have been entitled to claim 
such individual as a dependent fear a taxable 
year beginning in such calendar year; 

(3) The taxpayer contributed over 10 per¬ 
cent of such support; aud 

(4) Each person described In paragraph 
(2) (other than the taxpayer) who con¬ 
tributed over 10 percent of such support flies 
a written declaration (In such manner and 
form as the Secretary or his delegate may by 
regulations prescribe) that he will not claim 
such individual as a dependent for any tax¬ 
able year beginning In such calendar year. 

(d) Special support test in case of stu¬ 
dents. For purposes of subsection (a), in 
the case of any individual who Is— 

(1) A son. stepson, daughter, or step¬ 
daughter of the taxpayer (within the mean¬ 
ing of this section). and 

(2) A student (within the meaning of 
section 151 (e) (4)), 

amounts received as scholarships for study 
at an educational institution (as defined in 
section 151 (e) (4)) shall not be taken Into 
account In determining whether such In¬ 
dividual received more than half of his sup¬ 
port from the taxpayer. 

(Sec. 152 as amended by sec. 2, P. L. 333 (84th 
Cong.)) 

§ 1.152-1 General definition of a de¬ 
pendent. (a) (1) For purposes of the in¬ 


come taxes imposed on individuals by the 
Internal Revenue Code of 1954, the term 
“dependent” means any individual de¬ 
scribed in paragraphs (1) through <10) 
of section 152 (a) over half of whose 
support, for the calendar year in which 
the taxable year of the taxpayer begins, 
wras received from the taxpayer. 

(2) (i) For purposes of determining 
whether or not an individual received, for 
a given calendar year, over half of his 
support from the taxpayer, there shall be 
taken into account the amount of sup¬ 
port received from the taxpayers as com¬ 
pared to the entire amount of support 
which the individual received from all 
sources, including support which the 
individual himself supplied. The term 
“support” includes food, shelter, cloth¬ 
ing. medical and dental care, education, 
and the like. Generally, these items of 
support are measured in terms of the 
amount of expense incurred by the one 
furnishing such items. However, if the 
item of support furnished an individual 
(either by himself or others) is in the 
form of goods, services, or other benefits, 
it will be necessary to measure the 
amount of such item of support in terms 
of its fair market value. 

(ii) In computing the amount which Is 
contributed for the support of an in¬ 
dividual, there must be included any 
amount which is contributed by such in¬ 
dividual for his own support, including 
income which is ordinarily excludable 
from gross income, such as benefits re¬ 
ceived under the Social Security Act. 
For example, a father receives $800 social 
security benefits, $400 interest, and $1,000 
from his son during 1955, all of which 
sums represent his sole support during 
that year. The fact that the social 
security benefits of $800 are not in¬ 
cludible in the father’s gross income does 
not prevent such amount from entering 
into the computation of the total amount 
contributed for the father’s support. 
Consequently, since the son’s contribu¬ 
tion of $1,000 was less than one-half of 
the father’s support ($2,200) he may not 
claim his father as a dependent. 

(b) Section 152 (a) (9) applies to any 
individual (other than an individual who 
at any time during the taxable'year was 
the spouse, determined without regard to 
section 153, of the taxpayer) who lives 
with the taxpayer and is a member of 
the taxpayer’s household during the en¬ 
tire taxable year of the taxpayer. An 
individual is not a member of the tax¬ 
payer’s household if at any time duiing 
the taxable year of the taxpayer the 
relationship between such individual 
and the taxpayer is in violation of local 
law. It is not necessary under section 
152 (a) (9) that the dependent be related 
to the taxpayer. For example, foster 
children and children aw r aiting adoption 
may qualify as dependents. It is neces¬ 
sary, however, that the taxpayer both 
maintain and occupy the household. 
The taxpayer and dependent will be con¬ 
sidered as occupying the household for 
such entire taxable year notwithstanding 
temporary absences from the household 
due to special circumstances. A non¬ 
permanent failure to ocupy the common 
abode by reason of illness, education, or 
vacation shall be considered temporary 
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absence due to special circumstances. 
The fact that the dependent dies during 
the year shall not deprive the taxpayer 
of the deduction if the dependent lived 
in the household for the entire part of 
the year preceding his death. Likewise, 
the period during the taxable year pre¬ 
ceding the birth of an individual shall 
not prevent such individual from qualify¬ 
ing as a dependent under section 152 (a) 
(9). Moreover, a child who actually 
becomes a member of the taxpayer’s 
household during the taxable year shall 
not be prevented from being considered 
a member of such household for the en¬ 
tire taxable year, if the child is required 
to remain in a hospital for a period 
following its birth, and if such child 
would otherwise have been a member of 
the taxpayer’s household during such 
period. 

(c) In the case of a child of the tax¬ 
payer who is under 19 or who is a stu¬ 
dent, the taxpayer may claim the de¬ 
pendency exemption for such child pro¬ 
vided he has furnished more than one- 
half of the support of such child for the 
calendar year in which the taxable year 
of the taxpayer begins, even though the 
income of the child for such calendar 
year may be $600 or more. In such a 
case, there may be two exemptions 
claimed for the child: One on the par¬ 
ent’s (or stepparent’s) return, and one 
on the child's return. In determining 
whether the taxpayer does in fact fur¬ 
nish more than one-half of the support 
of an individual who is a child, as de¬ 
fined in paragraph (a) of § 1.151-3, of 
the taxpayer and who is a student, as de¬ 
fined in paragraph (b) of § 1.151-3, a 
special rule regarding scholarships ap¬ 
plies. Amounts received as scholar¬ 
ships, as defined in paragraph (a) 
of § 1.117-3, for study at an educa¬ 
tional institution shall not be considered 
in determining whether the taxpayer 
furnishes more than one-half the sup¬ 
port of such individual. For example, 
A has a child who receives a $1,000 schol¬ 
arship to the X college for one year. A 
contributes $500, which constitutes the 
balance of the child’s support for that 
year. A may claim the child as a de¬ 
pendent, as the $1,000 scholarship is not 
counted in determining the support of 
the child. For purposes of this para¬ 
graph, amounts received for tuition pay¬ 
ments and allowances by a veteran under 
the provisions of the Servicemen’s Read¬ 
justment Act of 1944 or the Veterans' 
Readjustment Assistance Act of 1952 are 
not amounts received as scholarships. 
See also § 1.117-4. For definition of the 
terms “child,” "student,” and “educa¬ 
tional institution.” as used in this para¬ 
graph, see § 1.151-3. 

§ 1.152-2 Rules relating to general 
definition of dependent, (a) To qualify 
as a dependent an individual must be a 
citizen or resident of the United States 
or be a resident of the Canal Zone, the 
Republic of Panama, Canada, or Mexico 
at some time during the calendar year in 
which the taxable year of the taxpayer 
begins. A resident of the Republic of the 
Philippines who was born, to or legally 
adopted by the taxpayer in the Philip¬ 
pine Islands before January 1, 1956, at a 


time when the taxpayer was a member 
of the Armed Forces of the United States, 
may also be claimed as a dependent if 
such resident otherwise qualifies as a de¬ 
pendent. For definition of "Armed 
Forces of the United States,” see section 
7701 (a) (15). 

<t>) A payment to a wife which is in¬ 
cludible in her gross income under sec¬ 
tion 71 or section 682 shall not be 
considered a payment by her husband 
for the support of any dependent. 

(c) A legally adopted child of an indi¬ 
vidual shall be treated as a child of such 
individual by blood. 

(d) In the case of a joint return it is 
not necessary that the prescribed re¬ 
lationship exist between the person 
claimed as a dependent and the spouse 
who furnishes the support; it is sufficient 
if the prescribed relationship exists with 
respect to either spouse. Thus, a hus¬ 
band and wife making a joint return may 
claim as a dependent a daughter of the 
wife’s brother (wife’s niece) even though 
the husband is the one who furnishes the 
chief support. The relationship of affin¬ 
ity once existing will not terminate by 
divorce or the death of a spouse. For 
example, a widower may continue to 
claim his deceased wife’s father (his 
father-in-law) as a dependent provided 
he meets the other requirements of 
section 151. 

§ 1.152-3 Multiple support agree¬ 
ments. (a) Section 152 (c) provides that 
a taxpayer shall be treated as having 
contributed over half of the support of 
an individual for the calendar year (in 
cases where two or more taxpayers con¬ 
tributed to the support of such indi¬ 
vidual) if: 

(1) No one person contributed over 
half of the individual’s support, 

(2) Each member of the group which 
collectively contributed more than half 
of the support of the individual would 
have been entitled to the dependency 
exemption but for the fact that he did 
not contribute more than one half of 
such support. 

(3) The member of the group claiming 
the dependency exemption contributed 
more than 10 percent of the individual’s 
support, and 

(4) Each other person in the group 
who contributed more than 10 percent 
of such support files a written declara¬ 
tion that he will not claim the depend¬ 
ency exemption for such individual for 
any taxable year beginning in such 
calendar year. 

(b) Application of the rule contained 
in paragraph (a) of this section may be 
illustrated by the following examples: 

Example (1 ). Brothers A, B. C. and D con¬ 
tributed the entire support of their mother 
in 1956 in the following percentages: A, 30 
percent; B, 20 percent; C. 29 percent; and 
D, 21 percent. Any one of the brothers, ex¬ 
cept for the fact that he did not contribute 
more than half of her support, would have 
been entitled to claim his mother as a de¬ 
pendent. Consequently, any one of the 
brothers could claim a deduction for the 
exemption of the mother provided a written 
declaration (as provided in paragraph (c) 
of this section) from each of the other 
brothers is attached to his Income tax return. 
Even though A and D together contributed 


more than one-half the support of the 
mother, A. if he wished to claim his mother 
os a dependent, would be required to attach 
written declarations from B. C, and D to his 
income tax return, since each of those three 
contributed more than 10 percent of the 
support and, but for the support require¬ 
ment, would have been entitled to claim the 
dependency exemption. 

Example (2). E, an Individual who resides 
with his son, received $1,500 during the 
calendar year 1956, which constituted his 
entire support for that year. The source of 
the $1,500 was as follows: 


Source 

Amount 

received 

PerccTita'tc 
of total 

Social Security.. 

$375 

25 

N, an unrelated neighbor. 

165 

11 

B, a brother ... 

*210 

11 

1), n daughter. 

150 

10 

8, a son. 

600 

40 

Total received by E. 

1,600 

100 


B. D. and S are persons each of whom, but 
for the fact that he did not contribute more 
than half of the $1,500, could claim E as a 
dependent for a taxable year beginning in 
1956. The three together contributed $960. 
or 64 percent of the $1,500, and, thus, each 
is a member of the group to be considered 
for the purpose of section 152 (c). B and S 
are the only members of such group who can 
meet all the requirements of section 152 
(c) and either one could claim E as a de¬ 
pendent for his taxable year beginning in 
1956 provided he attached to his income 
tax return a written declaration (as provided 
in paragraph (c) of this section) signed by 
the other, and furnished the other informa¬ 
tion required by the return with respect to 
all the contributions to E. Inasmuch as D 
did not contribute more than 10 percent 
of E’s support, she is not entitled to 
claim E as a dependent for a taxable 
year beginning in 1956 nor is she 
required to file a written declaration with 
respect to her contributions to E. N con¬ 
tributed over 10 percent of the support of 
E in 1956 but, since he is an unrelated neigh¬ 
bor, he does not qualify as a member of the 
group for the purpose of the multiple sup¬ 
port agreement under section 152 (c). 

(c) The member of a group of con¬ 
tributors who claims the dependency de¬ 
duction for an individual under the 
multiple support agreement provisions 
of section 152 (c) must attach to his in¬ 
come tax return for the year of the de¬ 
duction a written declaration from each 
of the other persons who contributed 
more than 10 percent of the support of 
such individual and who, but for the 
failure to contribute more than half of 
the support of the individual, would have 
been entitled to claim the dependency 
exemption. The written declaration re¬ 
quired by this paragraph may be made 
on Form 2120, which contains a state¬ 
ment of the fact of contribution and a 
waiver of the claim for dependency ex¬ 
emption. Any declaration made other 
than on Form 2120 shall conform to the 
substance of Forna 2120. The taxpayer 
claiming the exemption should be pre¬ 
pared to furnish other information, when 
required, which will substantiate his 
right to claim such exemption. Such 
information may include a statement 
showing the names of all contributors 
(whether or not members of the group 
described in section 152 (c)) and the 
amount contributed by each to the sup¬ 
port of the claimed dependent. 
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§ 1.153 Statutory provisions ; deter - 
mination of marital status . 

Sec. 153. Determination of marital status. 
For purposes of this part— 

(1) The determination of whether an in¬ 
dividual Is married shall be made as of the 
close of his taxable year; except that if his 
spouse dies during his taxable year such 
determination shall be made as of the time 
of such death; and 

(2) An individual legally separated from 
his spouse under a decree of divorce or of 
separate maintenance shall not be con¬ 
sidered as married. 

§ 1.153-1 Determination of marital 
status. For the purpose of determining 
the right of an individual to claim an 
exemption for his spouse under section 
151 (b), the determination of whether 
such individual is married shall be made 
as of the close of his taxable year, unless 
his spouse dies during such year, in which 
case the determination shall be made as 
of the time of such death. An individual 
legally separated from his spouse under 
decree of divorce or separate mainte¬ 
nance shall not be considered as married. 
The provisions of this section may be 
illustrated by the following examples: 

Example (1). A. who files his returns on 
the basts of a calendar year, married B on 
December 31. 1956. B. who had never previ¬ 
ously married, had no gross income for the 
calendar year 1956 nor was she the depend¬ 
ent of another taxpayer for such year. A 
may claim an exemption for B for 1956. 

Example (2). C and his wife. D. were 
married In 1940. They remained married 
until July 1956 at which time D was granted 
a decree of divorce. C. who files his income 
tax returns on a calendar year basis, can¬ 
not claim an exemption for D on his 1956 
return as C and D were not married on the 
last day of C’s taxable year. Had D died in¬ 
stead of being divorced, C could have claimed 
an exemption for D for 1956 as their marital 
status would have been determined as of 
the date of D's death. 

§ 1.154 Statutory provisiotis ; cross 
references. 

Sec. 154. Cross references. (1) For defi¬ 
nitions of “husband" and “wife", as used in 
section 152 (b) (4), see section 7701 (a) 
(17). 

(2) For deductions of estates and trusts, 
in lieu of the exemptions under section 151, 
see section 642 (b). 

(3) For exemptions of nonresident aliens, 
see section 873 (d). 

(4) For exemptions of citizens deriving 
Income mainly from sources within posses¬ 
sions of the United States, see section 931 
(e). 

r seal] Russell G. Harrington, 
Commissioner of Internal Revenue . 

Approved: April 22, 1957. 

Dan Throop Smith, 

Deputy to the Secretary. 

|F. R. Doc. 57-3381; Filed, Apr. 25. 1957; 

8:48 a. m.J 


(T. D. 6230] 

Part 1—Income Tax; Taxable Years Be¬ 
ginning After December 31, 1953 

war loss recoveries; manner of election 

The regulations prescribed under Part 
IV of subchapter Q of chapter 1 of the 
Internal Revenue Code of 1954 as Treas¬ 
ury Decision 6164 (21 F. R. 1640), ap¬ 


RULES AND REGULATIONS 

proved March 8, 1956, relating to war 
loss recoveries, are amended as set forth 
below. 

Paragraph 1. Section 1.1335-1 (b) is 
amended to read as follows: 

(b) Manner of election. In all cases 
the election to have the provisions of 
section 1333 apply must be made by the 
taxpayer not later than six months from 
the last day prescribed by law for the 
filing of his income tax return for any 
taxable year in which a recovery of war 
loss property has occurred. The elec¬ 
tion shall be evidenced by a written state¬ 
ment. made within such 6-month period, 
that the taxpayer elects to have the pro¬ 
visions of section 1333 apply to any tax¬ 
able year in which any money or prop¬ 
erty is recovered in respect of war loss 
property. The statement may be made 
in (or attached to) — 

(1) The return or amended return 
filed for such taxable year; 

(2) A claim for refund or credit filed 
for such taxable year for an overpay¬ 
ment resulting from application of such 
provisions; 

(3) A timely petition or amended pe¬ 
tition to The Tax Court of the United 
States for a redetermination of any 
deficiency for any taxable year in which 
a recovery of war loss property occurred; 
or 

(4) A letter addressed to the district 
director for the district in which the re¬ 
turn for such taxable year was required 
to be filed. 

If the written statement of election is 
made in a letter, it shall be signed by the 
taxpayer making the election if an in¬ 
dividual or, if the taxpayer is not an 
individual, the letter must be executed 
in the same manner as required in the 
case of the income tax return of such 
taxpayer. The date of the making of 
the election shall be the date the return, 
amended return claim for refund or 
credit, or letter is filed in the office of 
the district director, or the date the pe¬ 
tition or amended petition is filed with 
The Tax Court of the United States. 
In case the election is made in a return 
filed before the last day prescribed by 
law for the filing thereof (including any 
extension of time for such filing), such 
election shall not be considered made 
until such last day. See section 7502 and 
the regulations thereunder with respect 
to the timeliness of filing an election 
where filing is done by mail and section 
7503 and the regulations thereunder 
with respect to the timeliness of filing 
where the last day for filing falls on a 
Saturday, Sunday, or legal holiday. 

Par. 2. The provisions of paragraph 1 
of this Treasury decision shall be effec¬ 
tive as of the date of filing by the Divi¬ 
sion of the Federal Register. However, 
an election made under section 1335 shall 
be timely if made within 60 days of the 
effective date of this Treasury decision 
by any taxpayer who can establish to the 
satisfaction of the district director that 
as a result of reliance in good faith upon 
the provisions of § 1.1335-1 (b), effective 
prior to the amendment effected by this 
Treasury decision, or corresponding pro¬ 
visions of regulations continued in effect 
by Treasury Decision 6091, an election 


under section 1335 for a taxable year 
governed by the Internal Revenue Code 
of 1954 was postponed beyond the 6- 
month period provided by paragraph 1. 

Because the amendment made by this 
Treasury decision clarifies the time 
within which and the manner in which 
the election for treating war loss recov¬ 
eries is to be made, it is found unneces¬ 
sary to issue this Treasury decision with 
notice of public procedure thereon under 
section 4 (a) of the Administrative Pro¬ 
cedure Act, approved June 11, 1946, or 
subject to the effective date limitation of 
section (4) (c) of that act. 

(68A Stat. 917; 26 U. S. C. 7805) 

[seal] Russell G. Harrington. 

Commissioner of Internal Revenue. 

Approved: April 22, 1957. 

Dan Tiiroop Smith, 

Deputy to the Secretary. 

[F. R. Doc. 57-3380; Filed, Apr. 25. 1957; 

8:48 a. m.) 

TITLE 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

Subchapter C—Military Personnel 

Part 56— Medical Care for Dependents 

of Members of the Uniformed Serv¬ 
ices 

MISCELLANEOUS AMENDMENTS 

The following miscellaneous amend¬ 
ments to this Part 56 have been author¬ 
ized by the Secretary of Defense and the 
Surgeon General of the Public Health 
Service, who has been delegated the 
authority for this program by the Sec¬ 
retary of Health. Education and Wel¬ 
fare: 

1. A new sentence has been added to 
§56.1-3 (d) (6). Subparagraph (6) will 
read as follows: 

§ 56.1-3 Definition of terms used in 
this part. • • • 

(d) • • • 

(6) A parent or parent-in-law, if the 
said parent or parent-in-law is, or was 
at the time of the member’s or retired 
member’s death, in fact dependent on 
said member or retired member for over 
one-half of his support and is, or was 
at the time of the member’s or retired 
member’s death, actually residing in the 
household of said member or retired 
member. For the purposes of this di¬ 
rective, the requirement of actually 
residing in the household shall be ful¬ 
filled when the parent or parent-in-law 
actually resides or was residing at the 
time of death of a member or retired 
member, in a dwelling place provided or 
maintained by said member or retired 
member; or 

2. Due to an unavoidable delay in the 
delivery of the DD Form 1173, •‘Uni¬ 
formed Services Identification and Privi¬ 
lege Care,” the dates on the mandatory 
use of this form have been amended as 
follows: 

a. Change the date “30 June 1957” to 
“31 December 1957” wherever it appeal’s 
in §§ 56.2-1, 56.2-2 (c), 56.4-6 (c) and 
56.5-5 (b). 
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b. Change the date “1 July 1957” to 
,4 1 January 1957” in § 56.4-6 (b). 

c. Revise the first sentence of § 56.5-5 
(a) to read as follows: “Prior to 1 Janu¬ 
ary 1958, identification will be established 
by the best available means, including 
the DD Form 720. ‘Dependent’s Identifi¬ 
cation Card’, or DD Forms 1173 which 
have been issued, and such other means 
of identification currently provided by 
the uniformed services.” 

(70 Stat. 250) 

Maurice W. Roche, 
Administrative Secretary . 

JF. R. Doc. 57-3366: Filed, Apr. 25, 1957; 
8:45 a. m.J 

TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 17—Medical 

AUTHORITY FOR DISCIPLINARY ACTION 

Section 17.66 (b) is amended to read 

as follows; 

§ 17.66 Authority for disciplinary ac¬ 
tion. • • • 

(b) Discharge for infraction of hospi¬ 
tal discipline will carry the accompany¬ 
ing penalty of exclusion from rehospital¬ 
ization, except in a medical emergency, 
and from domiciliation, for a prescribed 
period, with denial of Government trans¬ 
portation to cover return travel upon 
such discharge or to cover rehospitaliza¬ 
tion in a medical emergency, unless the 
offender executes affidavit of inability to 
defray the expenses of such travel. 

(Sec. 5. 43 Stat. 608. as amended, sec. 2. 46 
Stat. 1016, sec. 7, 48 Stat. 9; 38 U. S. C. 11a, 
426. 707. Interpret or apply secs. 1. 6. 48 
Stat. 9. 301, 53 Stat. 652, as amended; 38 
U. S. C. 706, 706a) 

This regulation is effective April 26, 
1957. 

[seal] H. V. Higley, 

Administrator of Veterans' Affairs . 

IP. R. Doc. 57-3383; Filed. Apr. 25, 1957; 
8:49 a. m.J 


Part 21—Vocational Rehabilitation and 
Education 

Subpart C— War Orphans’ Educational 
Assistance Act of 1956 

definitions 

In § 21.3005, subparagraphs (8), (9), 
and (10) of paragraph (a) are amended 
to read as follows: 

5 21.3005 Definitions, fa) * * * 

<8) The term “parent or guardian” 
means a father, a mother, a father 
through adoption, a mother through 
adoption, a fiduciary legally appointed 
oy a court of competent jurisdiction, or 
any person who is determined by the 
Administrator in accordance with sec¬ 
tion 21 of the World War Veterans’ Act, 
1924 (Pub. Law 242, 68th Cong.), as 
amended (38 U. S. C.. 450, to be other¬ 
wise legally vested with the care of the 
eligible person. (As used throughout 
the regulations for this law, the term 


"parent or guardian” has reference to a 
legal custodian recognized pursuant to 
section 21 supra and § 13.207 of this 
chapter as the person legally vested with 
the care of the eligible person or his 
estate.) 

(9) The term "program of education” 
means any curriculum or any combina¬ 
tion of unit courses or subjects pursued 
at an educational institution which is 
generally accepted as necessary to fulfill 
the requirements for the attainment of 
a predetermined and identified educa¬ 
tional, professional, or vocational objec¬ 
tive. This may include specialized voca¬ 
tional courses for mentally or physically 
handicapped persons which are generally 
recognized as preparing such persons for 
the attainment of predetermined voca¬ 
tional objectives. 

(10) The term “educational institu¬ 
tion” means any public or private sec¬ 
ondary school, vocational school, business 
school, junior college, teachers’ college, 
college, normal school, professional 
school, university, or scientific or techni¬ 
cal institution, or any other institution 
if it furnishes education at the secondary 
school level or above. This term will in¬ 
clude institutions which provide special¬ 
ized vocational courses for the mentally 
or physically handicapped generally rec¬ 
ognized as on the secondary school level 
or above. 

(Sec. 501. 70 Stat. 419; 38 U. S. C. 1033) 

This regulation is effective April 26, 
1957. 

[ seal ] H. V. Higley, 

Administrator of Veterans ' Affairs . 

]F. R. Doc. 57-3384; Filed, Apr. 25, 1957; 

8:49 a. m.j 


TITLE 31— MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 
Subchapter B—Bureau of the Public Debt 

[ 1957 Dept. Circular 653, 4th Revision] 

Part 316 —Offering of United States 
Savings Bonds, Series E 

April 22,1957. 

Department Circular No. 653, Third 
Revision, dated April 29, 1952, as 

amended (31 CFR Part 316), is hereby 
revised to read as follows: 

Sec. 

316.1 Offering of bonds. 

316.2 Term. 

316.3 Interest. 

316.4 Applicability to bonds bearing Issue 

dates of February 1 through April 
1. 1957, as well as subsequent issue 
dates. 

316.5 Bonds purchased before new stock is 

available. 

316.6 Description. 

316.7 Registration. 

316.8 Limitation on boldings. 

316.9 Nontransferability. 

316.10 Issue prices of bonds. 

316.11 Purchase of bonds. 

316.12 Delivery of bonds. 

316.13 Retention of bonds of Series E at 

further Interest after maturity. 

316.14 Taxation. 

316.15 Lost, stolen, or destroyed bonds. 

316.16 Payment or redemption (in general). 


Sec. 

316.17 Payment or redemption in the case 

of disability or death. 

316.18 General provisions. 

Authority: §§ 316.1 to 316.18 issued under 
sec. 22, 49 Stat. 21, as amended; 31 U. 8. C. 
757c. 

§ 316.1 Offering of bonds . The Secre¬ 
tary of the Treasury, pursuant to the au¬ 
thority of the Second Liberty Bond Act, 
as amended (31 U. S. C. 7570, offers for 
sale to the people of the United States, 
United States Savings Bonds of Series E 
which hereinafter are generally referred 
to as bonds of Series E. These bonds 
will be substantially a continuation of 
the bonds of Series E heretofore avail¬ 
able, except as otherwise indicated 
herein. This offering of bonds will con¬ 
tinue until terminated by the Secretary 
of the Treasury. 

§ 316.2 Term. A bond of Series E will 
be dated as of the first day of the month 
in which payment of the issue price is re¬ 
ceived by an agent authorized to issue the 
bonds. This date is the issue date and 
the bonds will mature and be payable at 
face value 8 years and 11 months from 
such issue date. The issue date is the 
basis for determining the redemption 
periods or the maturity date of the bond, 
and should not be confused with the date 
appearing in the issuing agent’s stamp, 
which indicates the actual date the bond 
is inscribed. The bonds may not be called 
for redemption by the Secretary of the 
Treasury prior to maturity, but any bond 
may be redeemed prior to maturity, at 
any time after two months from the is¬ 
sue date, at the owner’s option, at fixed 
redemption values. 

§ 316.3 Interest. Bonds of Series E 
will be issued on a discount basis at 75 
percent of their maturity value. No in¬ 
terest as such will be paid on the bonds, 
but they will increase in redemption 
value at the end of each half-year period 
from the issue date, as shown in Table A 
of this part. The investment yield will 
be approximately 3.25 percent per annum 
compounded semiannually, if the bonds 
are held to maturity, but the yield will 
be less if the owner exercises his option 
to redeem a bond prior to maturity. 

§ 316.4 Applicability to bonds bearing 
issue dates of February 1 through April 
1, 1957, as well as subsequent issue dates . 
The term of maturity and the yield pro¬ 
vided for in §§ 316.2 and 316.3 shall ap¬ 
ply to all bonds of Series E bearing issue 
dates of February 1 through April 1, 
1957, as well as to those bearing subse¬ 
quent issue dates. 

§ 316.5 Bonds purchased before new 
stock is available. Until bonds have 
been printed and supplied to issuing 
agents bonds of Series E in the form on 
sale prior to February 1, 1957, w T ill be 
issued for purchases made under this 
part. Bonds of Series E purchased in 
the interval until the new stocks are 
available will carry the new interest rate 
and redemption values and all other 
privileges as fully as if expressly set 
forth in the text of the bonds themselves. 
The owners, if they desire to do so. may 
exchange such bonds at any Federal Re¬ 
serve Bank or Branch or at the Treasury 
Department, Washington 25, D. C., for 
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bonds in the new form (with the same 
registration and issue dates), when the 
latter become available; but they need 
not do so because all paying agents will 
redeem all bonds of Series E bearing issue 
dates on and after February 1, 1957, in 
accordance with the schedule of redemp¬ 
tion values set forth in Table A of this 
part. 

§ 316.6 Description. Bonds of Series 
E will be issued only in registered form. 
See § 316.7 for information concerning 
registration. They will be issued in de¬ 
nominations of $25, $50. $100, $200, $500, 
$1,000 and $10,000; and $100,000 which 
is provided for trustees of employees 1 
savings plans. Each bond will bear the 
facsimile signature of the Secretary of 
the Treasury, and will bear an imprint of 
the Seal of the Treasury Department. 
At the time of issue, the issuing agent 
will inscribe on the face of each bond 
the name and address of the owner and 
the name of the coowner or beneficiary, 
if any; will enter the issue date of the 
bond; and will imprint the agent’s dat¬ 
ing stamp (to show the date the bond is 
actually inscribed). A bond of Series E 
shall be valid only if an authorized is¬ 
suing agent receives payment therefor, 
duly inscribes, dates, and stamps the 
bond, and delivers it to the purchaser 
or his agent. 

§ 316.7 Registration —(a) General . 
Generally, only residents of the United 
States, its territories and possessions, the 
Commonwealth of Puerto Rico, the Canal 
Zone and citizens of the United States 
temporarily residing abroad are eligible 
to invest in bonds of Series E. The bonds 
may be registered in the names of natural 
persons in their own right in the three 
conventional forms of registration, sin¬ 
gle ownership, coownership and benefi¬ 
ciary forms, heretofore available. The 
bonds may also be registered in the names 
and titles of the legal representatives of 
natural persons (guardians, custodians, 
conservators, etc.) and of the trustees of 
the limited classes of trusts described in 
paragraphs cb) and (c) of this section. 
Full information regarding eligibility to 
invest in savings bonds and authorized 
forms of registration and rights there¬ 
under will be found in the regulations 
currently in force governing United 
States Savings Bonds. 1 

(b) Trustees of personal trust estates. 
Bonds of Series E may be registered in 
the name and title of the trustee or 
trustees of a personal trust estate. The 
term "personal trust estate" as used 
herein is defined to mean, and is limited 
to, trust estates established by individ¬ 
uals, that is, natural persons in their own 
right, for the benefit of themselves or 
other such individuals, and common 
trusts comprised in whole or in part of 
such trust estates. 

(c) Trustees of employees* savings 
plans —(1) Definition of plan and con- 
ditions of eligibility . Bonds of Series E 
may be registered in the name and title 
of the trustee or trustees of an em¬ 
ployees’ savings plan or any similar trust 
for the accumulation of employees’ sav¬ 
ings established by the employer for the 


1 See Part 315 of this chapter (Department 
Circular No. 530). 
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exclusive and irrevocable benefit of his 
employees or their beneficiaries which 
affords employees the means of making 
regular savings from their wages through 
payroll deductions, provides for em¬ 
ployer contributions to be added to such 
savings, and provides in effect that: 

<i) The entire assets thereof must be 
credited to the individual accounts of 
participating employees and assets 
credited to the account of an employee 
may be distributed only to him or his 
beneficiary, except as otherwise provided 
herein. 

(ii) Bonds of Series E may be pur¬ 
chased only with assets credited to the 
accounts of participating employees and 
only if the amount taken from any ac¬ 
count at any time for that purpose is 
equal to the purchase price of a bond 
or bonds in an authorized denomination 
or denominations, and shares therein 
are credited to the accounts of the indi¬ 
viduals from which the purchase price 
thereof was derived, in amounts cor¬ 
responding with their shares. For ex¬ 
ample, if $37.50 credited to the account 
of John Jones is commingled with funds 
credited to the accounts of other em¬ 
ployees to make a total of $7,500, with 
which a bond of Series E in the de¬ 
nomination of $10,000 (maturity value) 
is purchased in June 1957 and registered 
in the name and title of the trustee or 
trustees, the plan must provide, in effect, 
that John Jones’ account shall be 
credited to show that he is the owner of 
a bond of Series E in the denomination 
of $50 (maturity value) bearing issue 
date of June 1, 1957. 

(iii) Each participating employee 
shall have an irrevocable right at any 
time to demand and receive from the 
trustee or trustees all assets credited to 
his account or the value thereof, if he so 
prefers, without regard to any condi¬ 
tion other than the loss or suspension of 
the privilege of participating further in 
the plan, except that a plan will not be 
deemed to be inconsistent herewith, if 
it limits or modifies the exercise of any 
such right by providing that the em¬ 
ployer’s contribution does not vest ab¬ 
solutely until the employee shall have 
made contributions under the plan in 
each of not more than sixty calendar 
months succeeding the month for which 
the employer’s contribution is made. 

(iv) Upon the death of an employee, 
his beneficiary shall have the absolute 
and unconditional right to demand and 
receive from the trustee or trustees all 
the assets credited to the account of the 
employee, or the value thereof, if he so 
prefers. 

(v) When settlement is made with an 
employee or his beneficiary with respect 
to any bond of Series E registered in the 
name and title of the trustee or trustees 
in which the employee has a share (see 
subdivision (ii) of this subparagraph), 
the bond must be submitted for redemp¬ 
tion or reissue to the extent of such 
share; if an employee, or his beneficiary, 
is to receive distribution in kind, bonds 
bearing the same issue dates as those 
credited to the employee’s account will 
be reissued in the name of the distributee 
to the extent to which he is entitled, 
in authorized denominations, in any au¬ 
thorized form of registration, upon the 


request and certification of the trustee 
or trustees in accordance with the pro¬ 
visions of the regulations governing 
United States Savings Bonds. 

(2) Definitions of terms used in this 
section and related provision, (i) The 
term "savings plan’’ includes any regula¬ 
tions issued under the plan with regard 
to bonds of Series E; a copy of the plan 
and any such regulations, together with 
a copy of the trust agreement certified 
by a trustee to be true copies, must be 
submitted to the Federal Reserve Bank 
of the District in order to establish the 
eligibility of the trustee or trustees to 
purchase such bonds under this section. 

(ii) The term "assets’* means all 
funds, including the employees’ contri¬ 
butions and the employer’s contributions 
and assets purchased therewith as well 
as accretions thereto, such as dividends 
on stock, the increment in value on bonds 
and all other income; but, notwithstand¬ 
ing any other provision of this section, 
the right to demand and receive "all as¬ 
sets” credited to the account of an em¬ 
ployee shall not be construed to require 
the distribution of assets in kind when it 
would not be possible or practicable to 
make such distribution; for example, 
bonds of Series E may not be reissued in 
unauthorized denominations, and frac¬ 
tional shares of stock are not readily dis¬ 
tributable in kind. 

(iii) The term "beneficiary” means the 
person or persons, if any, designated by 
the employee in accordance with the 
terms of the plan to receive the benefits 
of the trust upon his death or the estate 
of the employee, and the term "distri¬ 
butee" means the employee or his bene¬ 
ficiary. 

§ 316.8 Limitation on holdings. The 
limits on the amount of bonds of Series 
E originally issued during any one cal¬ 
endar year that may be held by any one 
person at any one time (which will be 
computed in accordance with the regula¬ 
tions currently in force governing United 
States Savings Bonds) are: 

(a) General limitation . $10,000 (ma¬ 
turity value) for the calendar year 1957* 
and each calendar year thereafter. 

(b) Special limitation applicable to 

the employees ’ savings plans described in 
§316.7 (c). $2,000 (maturity value) 

multiplied by the highest number of par¬ 
ticipants in an employees’ savings plan at 
any time during the year in which the 
bonds are issued. 

§ 316.9 Nontransferability . Bonds of 
Series E may not be used as collateral for 
a loan or as security for the performance 
of an obligation, or transferred inter 
vivos by voluntary sale or gift, discounted 
or disposed of in any manner other than 
as provided in the regulations governing 
United States Savings Bonds. Except as 
provided in said regulations, the Treasury 


a Effective May 1. Accordingly, investors 
who purchase $20,000 (maturity value) of 
bonds of Series E-1957 bearing issue date* 
of January 1 through April 1 will not be en¬ 
titled to purchase additional bonds of that 
series during 1957. Investors who have pur¬ 
chased less than $10,000 (maturity value) of 
bonds of Series E prior to May 1 will be en¬ 
titled only to purchase enough to bring their 
total for 1957 to $10,000 (maturity value). 
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Department will recognize only the in¬ 
scribed owner, during his lifetime, and 
thereafter his estate or heirs. 


§ 316.11 Purchase of bonds. Bonds 
of Series E may be purchased, while this 
offer is in effect, as follows: 

(a) Over-the-counter for cash . (1) 

for individuals (natural persons) only 

(i) at such incorporated banks, trust 
companies and other agencies as have 
been duly qualified as issuing agents, and 

(ii) at selected United States post offices; 
and (2) for individuals (natural per¬ 
sons) or trustees of employees’ savings 
plans and trustees of personal trust 
estates at Federal Reserve Banks and 
Branches and at the Treasury Depart¬ 
ment, Washington 25, D. C. 

(b) On mail order. By mail upon 
application to the Treasurer of the 
United States, Washington 25, D. C„ or 
to any Federal Reserve Bank or Branch, 
accompanied by a remittance to cover 
the issue price. Any form of exchange, 
including personal checks, will be ac¬ 
cepted subject to collection. Checks, or 
other form of exchange, should be drawn 
to the order of the Federal Reserve Bank 
or Treasurer of the United States, as the 
case may be. Checks payable by en¬ 
dorsement are not acceptable. Any de¬ 
positary qualified pursuant to the pro¬ 
visions of Part 203 of this chapter 
(Treasury Department Circular No. 92, 
Revised) will be permitted to make pay¬ 
ment by credit for bonds applied for on 
behalf of its customers up to any amount 
for which it shall be qualified in excess 
of existing deposits, when so notified by 
the Federal Reserve Bank of its District. 

(c) Savings stamps. Savings stamps, 
In authorized denominations may be 
purchased at any post office where bonds 
of Series E are on sale and at such other 
agencies as may be designated from time 
to time. These stamps may be used to 
accumulate credits for the purchase of 
bonds of Series E. Albums, for affixing 
the stamps, will be available without 
charge, and such albums will be receiv¬ 
able, in the amount of the affixed 
stamps, on the purchase price of the 
bonds. 

§ 316.12 Delivery of Bonds. Issuing 
agents are authorized to deliver bonds of 
Series E by mail at the risk and expense 
of the United States, at the address given 
by the purchaser, but only within the 
United States, its territories and posses¬ 
sions and the Canal Zone. 51 No mail 
deliveries elsewhere will be made. If 
Purchased by citizens of the United 
States temporarily residing abroad, the 
bonds will be delivered at such address 
In the United States as the purchaser 
directs. 


1 During any war emergency the Treasury 
^ a y suspend deliveries to be made at its 
osk and expense from or to the continental 
United States, its territories and possessions 
and the Canal Zone, or between any of such 
Places. 


§ 316.10 Issue prices of bonds. The is¬ 
sue prices of the various denominations 
of bonds of Series E follow: 


§ 316.13 Retention of bonds of Series 
E at further interest after maturity —(a) 
Series E bonds bearing issue dates of May 
1, 1941, through January 1, 1957. 

Owners of bonds of Series E bearing the 
issue dates specified in subparagraphs 
(1) to (3) of this paragraph have the 
option of retaining their matured bonds 
for a 10-year period after maturity 
(hereinafter referred to as the “extension 
period”) and of earning interest upon the 
maturity values thereof as follows: 

(1) Series E bonds bearing issue dates 
of May 1, 1941 , through April l t 1942. 
Such bonds earn interest after maturity 
for each half-year period at the rate of 
2 Vz percent per annum simple interest, if 
redeemed before the first 7Y 2 years of 
the extension period, and at a higher rate 
thereafter so that the aggregate return 
for the extension period will be approxi¬ 
mately 2.90 percent per annum com¬ 
pounded semiannually, in accordance 
with the schedule of redemption values 
in Table D of this part. 

(2) Series E bonds bearing issue dates 
of May 1, 1942 , through April 1, 1952 . 
Such bonds will earn interest after 
maturity at the rate of approximately 3 
percent per annum compounded semi¬ 
annually for each half-year period of the 
extension period and are redeemable in 
accordance with the schedule of redemp¬ 
tion values in Table C of this part. 

(3) Series E bonds bearing issue dates 
of May 1 , 1952 , through January 1, 1957. 
(i) Such bonds will earn interest after 
maturity at the rate of approximately 3 
percent per annum compounded semian¬ 
nually for each half-year period of the 
extension period and will be redeemable 
in accordance with the schedule of re¬ 
demption values in Table B of this part. 

(ii) Interest under the above pro¬ 
visions accrues at the end of the first 
half-year period following maturity and 
at the end of each successive half-year 
period thereafter. If the bonds are re¬ 
deemed before the end of the first half- 
year period following maturity, the 
owner is entitled to payment only at the 
face value thereof. 

(iii) The option provided in this sec¬ 
tion is as binding on the United States 
as if expressly set forth in the text of the 
bonds. No action is required of owners 
desiring to take advantage thereof. 
Merely by continuing to hold their bonds 
after maturity they will earn further 
interest in accordance with the schedule 
of redemption values set forth in the per¬ 
tinent tables referred to above. The 
term “owners” as used in this section in¬ 
cludes registered owners, coowners, sur¬ 
viving beneficiaries, next of kin and leg¬ 
atees of deceased owners, and persons 
w T ho have acquired bonds pursuant to 
judicial proceedings against the owners, 
except that judgment creditors, trustees 
in bankruptcy and receivers of insol¬ 


vents’ estates will have the right only to 
payment in accordance with the regula¬ 
tions governing United States Savings 
Bonds. 

(b) Series E bonds bearing issue dates 
after January 1 , 1957. The terms of a 
retention privilege, if any. for owners of 
bonds of Series E bearing issue dates 
after January 1, 1957, w T ill not be deter¬ 
mined until later. 4 

§ 316.14 Taxation —(a) General. For 
the purpose of determining taxes and 
tax exemptions, the increment in value 
represented by the difference between 
the price paid for bonds of Series E 
(which are issued on a discount basis), 
and the redemption value received there¬ 
for shall be considered as interest. Such 
interest is subject to all taxes imposed 
under the Internal Revenue Code of 1954. 
The bonds are subject to estate, inher¬ 
itance, gift, or other excise taxes, whether 
Federal or State, but are exempt from 
all taxation now or hereafter imposed 
on the principal or interest thereof by 
any State, or any of the possessions of 
the United States, or by any local tax¬ 
ing authority. 

(b) Federal income tax as applied to 
matured bonds of Series E. A taxpayer 
who has been reporting the increase in 
redemption value of his Series E bonds, 
for Federal income tax purposes, each 
year as it accrues, must continue to do 
so if he retains the bonds under § 316.13, 
unless in accordance with income tax 
regulations the taxpayer obtains per¬ 
mission from the Commissioner of In¬ 
ternal Revenue to change to a different 
method of reporting income from such 
obligations. A taxpayer who has not 
been reporting the increase in redemp¬ 
tion value of such bonds currently for 
tax purposes may in any year prior to 
final maturity, and subject to the pro¬ 
visions of section 454 of the Internal 
Revenue Code of 1954 and of the regula¬ 
tions prescribed thereunder, elect for 
such year and subsequent years to report 
such income annually. Holders of bonds 
of Series E who have not reported the 
increase in redemption value currently 
are required to include such amount in 
gross income for the taxable year of 
actual redemption or for the taxable 
year of final maturity, whichever is 
earlier. If further information con¬ 
cerning Federal taxes is desired, inquiry 
should be addressed to the District Di¬ 
rector of Internal Revenue of the tax- 
paver’s district or to the Internal Rev¬ 
enue Service, Washington 25, D. C. 

§ 316.15 Lost , stolen , or destroyed 
bo?ids. If a bond of Series E is lost, 
stolen, or destroyed, a substitute may be 
issued or payment may be obtained upon 
identification of the bond and proof of 


4 However, under the previous revision 
(Third Revision, dated April 29. 1952) of this 
part owners of Series E bonds bearing issue 
dates of February 1 through April 1, 1957, 
have the same option as owners of the bonds 
described in paragraph (a) (3) of this sec¬ 
tion and the redemption values set forth in 
Table B under the heading "Extended ma¬ 
turity period” apply to such bonds. Since 
their original maturity is shortened to 8 
years and 11 months under $ 316.4 of this 
revision, they will reach extended maturity 
in 18 years and 11 months after issue date. 


$ 500.00 $ 1 , 000.00 $ 10 , 000.00 »$ 100,000 

375.00 750.00 7,500.00 75,000 


DenouiimitIon (maturity value)-- $25.00 $50.00 $100.00 $200.00 

iSae (purchase) price.. . 18.75 37. ,50 75.00 150.00 

i Tito $100,000 denomination is available for purchase only by trustees of employees' savings plans described in 

1310.7(c). 
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its loss, theft, or destruction. The own¬ 
er should keep a description of his bonds 
by series, denomination, serial number 
and name of coowner or beneficiary, if 
any, apart from the bonds, and in case 
of loss, theft, or destruction should im¬ 
mediately notify the Bureau of the Public 
Debt, Division of Loans and Currency 
Branch, 536 South Clark Street, Chicago 
5. Illinois, briefly stating the facts and 
describing the bonds. Pull instructions 
for obtaining substitute bonds or pay¬ 
ment will then be given. 

§316.16 Payment or redemption (in 
general). A bond of Series E may be 
redeemed at the option of the owner at 
any time after two months from the issue 
date at the appropriate redemption value 
as shown in Tables A, B, C and D of this 
part, which apply to bonds bearing var¬ 
ious issue dates back to May 1, 1941. 
The redemption values of bonds in the 
denomination of $100,000 5 (which was 
authorized as of January 1, 1954) are 
not shown in those tables. However, the 
redemption values of bonds in that de¬ 
nomination will be equal to the total re¬ 
demption values of ten $10,000 bonds 
bearing the same issue dates; according¬ 
ly, depending upon the issue date of 
bonds in the denomination of $100,000, 
refer to Table A or Table B. A bond of 
Series E in a denomination higher than 
$25 (maturity value) may be redeemed 
in part but only in the amount of an au¬ 
thorized denomination or multiple there¬ 
of. Payment of a bond of Series E will 
be made upon presentation and surren¬ 
der of the bond by the owner to author¬ 
ized paying agencies as follows: 

(a) Federal Reserve Banks and 
Branches and Treasurer of the United 
States. Owners of bonds of Series E may 
obtain payment upon presentation of the 
bonds to a Federal Reserve Bank or 
Branch or to the Treasurer of the United 
States, Washington 25, D. C.. with the 
requests for payment on the bonds duly 
executed and certified in accordance with 
the provisions of the regulations govern¬ 
ing savings bonds. 

(b) Incorporated hanks, trust com - 
panies and other financial institutions. 
An individual (natural person) whose 
name is inscribed on the face of a bond 
of Series E either as owner or coowner 
in his own right may also present such 
bond (unless marked “Duplicate”) to any 
incorporated bank or trust company or 
other financial institution which is quali¬ 
fied as a paying agent under the provi¬ 
sions of Part 321 of this chapter (Depart¬ 
ment Circular No. 750) or any revision 
of or amendment thereto. If such bond 
is in order for payment by the paying 
agent, the owner or coowner, upon estab¬ 
lishing his identity to the satisfaction of 
the paying agent and upon signing the 
request for payment and adding his home 
or business address, may receive immedi¬ 
ate payment of the current redemption 
value. 

§ 316.17 Payment or redemption in the 
case of disability or death. In case of 
the disability of the registered owner, or 
the death of the registered owner not 


*The $100,000 denomination is available 
for purchase only by trustees of employees 
savings plans described in $ 316.7 (c). 


survived by a coowner or a designated 
beneficiary, instructions should be ob¬ 
tained from a Federal Reserve Bank or 
Branch, or the Bureau of the Public 
Debt. Division of Loans and Currency 
Branch, 536 South Clark Street, Chicago 
5. Illinois, before the request for pay¬ 
ment is executed. 

§316.18 General provisions —(a) 
Regulations. All bonds of Series E is¬ 
sued pursuant to this part shall be sub¬ 
ject to the regulations prescribed from 
time to time by the Secretary of the 
Treasury to govern United States Sav¬ 
ings Bonds. Such regulations may re¬ 
quire, among other things, reasonable 
notice in case of presentation of bonds 
of Series E for redemption prior to ma¬ 
turity. The present regulations are set 
forth in Part 315 of this chapter (Treas¬ 
ury Department Circular No. 530, cur¬ 
rent revision), copies of which may be 
obtained on application to the Treasury 
Department or to any Federal Reserve 
Bank or Branch. 

(b) Reservation as to issue of bonds. 
The Secretary of the Treasury reserves 
the right to reject any application for 
bonds of Series E, in whole or in part, 
and to refuse to issue or permit to be 
issued hereunder any such bonds in any 
case or any class or classes of cases if 
he deems such action to be in the public 
interest, and his action in any such re¬ 
spect shall be final. 

(c) Previous circulars ; preservation of 
existing rights. The provisions of pre¬ 


vious Treasury Department circulars not 
in conformity with this part are hereby 
modified and amended accordingly; 
Provided , however , That nothing con¬ 
tained in this part shall limit or be con¬ 
strued to limit or restrict any existing 
rights which owners of bonds of Series 
E have acquired under the circulars pre¬ 
viously in force. 

(d) Fiscal agents. Federal Reserve 
Banks and Branches, as fiscal agents of 
the United States, are authorized to per¬ 
form such services as may be requested of 
them by the Secretary of the Treasury 
in connection with the issue, delivery, 
redemption, and payment of bonds of 
Series E. 

(e) Reservation as to terms of part. 
The Secretary of the Treasury may at 
any time or from time to time supplement 
or amend the terms of this part, or of any 
amendments or supplements thereto. 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act (Pub. Law 404, 79th Cong.; 60 Stat. 
237) is found to be impracticable and un¬ 
necessary with respect to this document. 
Nothing contained herein abridges or re¬ 
stricts any existing rights acquired by 
owners of bonds of Series E under previ¬ 
ous circulars. Moreover, certain provi¬ 
sions hereof are exclusively matters of 
fiscal policy and are based upon legisla¬ 
tion recently enacted. 

[seal] G. M. Humphrey. 

Secretary of the Treasury. 


Table A—United States Savings Bonds—Series E 

TABLE or REDEMPTION VALUES AND INVESTMENT YIELDS FOR BONDS BEARING 
ISSUE DATES BEGINNING FEBRUARY 1, 1957 1 

Table showing: (1) How bonds of Series E bearing issue dates beginning February 1. 1957, 
by denominations, increase in redemption value during successive half-year periods following 
issue; (2) the approximate investment yield on the purchase price from issue date to the 
beginning of each half-year period; and (3) the approximate investment yield on the current 
redemption value from the beginning of each half-year period to maturity. Yields are 
expressed in terms of rate percent per annum, compounded semiannually. 


Maturity value...... 

$25.00 

$50.00 

$100.00 

$200.00 

$500.00 

$1,000.00 

$10,000.00 

Approximate Investment 

Issue price. 

18. 75 

37.50 

75.00 

150.00 

375.00 

750.00 

7,500.00 

yield 









(2) On pur¬ 

(3) On cur¬ 









chase price 

rent redemp 









from issue 

tlon value 

rerlod after issue 

(1) Redemption values during eaeh half-year period > 

date to be¬ 

from l>c- 

date 


(values increase on Grst day of period shown) 

ginning of 

ginnin? of 









each half- 

each half- 









year period * 

year period * 










to maturity 









Percent 

Percent 

First Vi year. 

$18.75 

$37. 50 

$75.00 

$150.00 

$375.00 

$750.00 

$7, 500.00 


13.25 

H to I year_. 

1H. 90 

37.80 

75.60 

151.20 

378.00 

756.00 

7.500.00 

.i.'fiO* 

3,35 

1 to lt<i years. 

19.18 

38.30 

76. 72 

153. 44 

383.60 

767. 20 

7.672,00 

2.28 

3.3* 

\\\ to 2 years. 

19.48 

38.96 

77.92 

155.84 

389. 60 

779.20 

7. 792.00 

2.5ft 

3.3 9 

2 to years. 

19.81 

39. 02 

79.24 

158.48 

396.20 

792. 40 

7,1624. OT) 

2.77 

3.311 

2H to 3 years. 

20.15 

40.30 

80.60 

161. 20 

403.00 

806.00 

8.060.00 

2.90 

3.99 

3 to ‘S l A years. 

20. 50 

41.00 

82.00 

164. 00 

410.00 

820.00 

8,200.00 

3.00 

3.31 

to 4 years. 

20.85 

41.70 

83. 40 

166.80 

417.00 

634. 00 

8,340. IX) 

3.08 

3.34 

4 to 4M years. 

21.21 

42.42 

84.84 

169.68 

424. 20 

848. 40 

8.484. (X) 

3.11 

3.37 

KVx to 5 years. 

21.57 

43.14 

86.28 

172.56 

431. 40 

862. 80 

8. 628.00 

3.14 

3.37 

6 to 5H years_ 

21.94 

43.88 

87. 76 

175.52 

438.80 

877.00 

8. 778. (X) 

3.17 

3.35 

5J4 to 6 years. 

22.31 

44. 02 

89.24 

178. 48 

446.20 

892. 40 

8, 924. (X) 

3.19 

3.S» 

ft to ft .4 years_.... 

22.08 

45.36 

90. 72 

181.44 

153. 60 

907.20 

9.072. 00 

3.20 

3.37 

64 to 7 years. 

23. Oft 

46. 12 

92. 24 

184. 48 

461.20 

922. 40 

9. 224. (X) 

3.21 

3.37 

7 to 74 years. 

23. 14 

46. 88 

93. 76 

187. 52 

466.80 

937.60 

9,376. (X) 

3.21 

3.3) 

74 to h years. 

23. K3 

47.66 

95. 32 

190. 64 

476. 60 

953. 20 

9.532. (X) 

3.22 

3.41 

8 to 84 years. 

24.22 

4S. 44 

96.88 

193. 76 

484.40 

968. 80 

0,688.00 

3.23 

3.49 

8.4 years to 8 years 










and 11 months. 

24.61 

49.22 

98.44 

196.88 

492.20 

984. 40 

0,844.00 

3.23 

3.81 

Maturity value (8 










years and 11 










months from issue 










date).. 

25.00 

50.00 

100.00 

200.00 

500.00 

1,000.00 

10,000.00 

3.25 

_ _ 









* See footnote 4 to 5 316.13 with reference to retention privileges after maturity attaching to bonds bearing issue 
dates of Feb. 1 through Apr. 1, 1957. 

* 5-month period In the case of the 8^-year to 8-year and 11-month period. 

* Approximate investment yield for entire period from issuance to maturity. 
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Table B —United States Savings Bonds—Series E 

TABLE OF REDEMPTION VALUES AND INVESTMENT YIELDS FOR BONDS BEARINO 
ISSUE DATES FROM MAY 1, 1952, THROUGH JANUARY 1, 1957 

Table showing: (1) How bonds of Series E bearing Issue dates beginning May 1, 1952, by 
denominations, increase In redemption value during successive half-year periods following 
issue or date of original maturity; (2) the approximate investment yield on the purchase 
price from issue date to the beginning of each half-year period; and (3) the approximate 
Investment yield on the current redemption value from the beginning of each half-year 
period (a) to maturity or (b) to extended maturity. Yields are expressed in terms of 
rate percent per annum, compounded semiannually. 


Maturity value. 

*25. 00 

$50. 00 

$100.00 

$200.00 

$500.00 

$1,000.00 

$10,000 

Approximate investment 

Issue price. 

18.75 

37.50 

75.00 

150.00 

375,00 

750. 00 

7,500 

yie 

Id * 









(2) On pur¬ 

(3) On current 









chase price 

redemption 


(I) Redemption values during each half-year period 1 

from Issue date 

value from 

Period after issue date 


(values Increase on first day of period shown) 

to beginning of 

beginning of 









each half-year 

each half-year 









period 3 

period 5 (a) to 










maturity 









Percent 

Percent 

First 4 year. 

$18. 75 

$37. ,50 

$75.00 

$150.00 

$375.00 

$750.00 

$7,600 

0,00 

*3.00 

4 to 1 year. 

18. 85 

37. 70 

75. 40 

150.80 

377.00 

764.00 

7, 540 

1.07 

3.10 

1 to 14 years. 

19.05 

38. 10 

76. 20 

162. 40 

381.00 

762.00 

7.620 

1.59 

3.16 

M t° 2 years. 

19. 30 

38. <*>0 

77.20 

154. 40 

386. 00 

772.00 

7,720 

1.94 

3.19 

2 to 24 years. 

19. 55 

39. 10 

78.20 

156.40 

391.00 

782.00 

7.820 

2.10 

a23 

24 to 3 years. 

19.80 

39.60 

79. 20 

158. 40 

396.00 

792. 00 

7,920 

2.19 

3.28 

3 to 3* : t years. 

20.05 

40. 10 

80.20 

100. 40 

401.00 

802.00 

8,020 

2.25 

3.34 

34 to 4 years. 

20.30 

40.60 

8l.2i) 

162. 40 

406. 00 

812.00 

8.120 

2.28 

3.41 

4 to 44 years. 

20. 55 

41.10 

82. 20 

164.40 

411.00 

822.00 

8,220 

2.30 

3.49 

44 to 5 years. 

20. 90 

41.80 

8a 60 

167.20 

418.00 

836.00 

8,360 

2.43 

a 50 

5 to 54 years.. 

21.25 

42.50 

85. 00 

170.00 

425.00 

850.00 

8.500 

2.52 

3.51 

54 tn ft years. 

21.60 

43. 20 

86.40 

172.80 

432. 00 

864. 00 

8. 640 

2.59 

3.54 

ft to 04 years. 

21.95 

43.90 

87.80 

175. 60 

439.00 

878.00 

8,780 

2.64 

3.58 

f>4 to 7 years. 

22.30 

44. 60 

89.20 

178. 40 

446.00 

892. 00 

8.920 

2.69 

3.64 

7 to 74 years. 

22. 65 

45.30 

90.60 

181.20 

453.00 

906.00 

9,000 

2.72 

3. 74 

74 to 8 years. 

23.00 

46. 00 

92,00 

184.00 

460. 00 

920.00 

9,200 

2.74 

3.89 

8 to 84 years. 

23. 40 

40.80 

93.60 

187.20 

468.00 

936.00 

9.360 

2.79 

4.01 

84 to 9 years. 

23.80 

47.60 

95.20 

190. 40 

476. 00 

952.00 

9,520 

2.83 

4.26 

9 to 94 years. 

24.20 

48. 40 

90,80 

193.60 

484.00 

968.00 

9.080 

2.86 

4.94 

9,4 years to 9 years 










and 8 months. 

24.60 

49.20 

98.40 

196.80 

492.00 

984.00 

9,840 

2.88 

9.02 

Maturity value (9 










years and 8 months 










from issue date).... 

25.00 

50.00 

100.00 

200.00 

500.00 

1,000.00 

10,000 

3.00 


Period after maturity 



Extended maturity period 



(b) to extended 

date 









maturity 

First 4 year......... 

$25.00 

$50.00 

$100.00 

$200.00 

$500.00 

$1.000. no 

$10,000 

3.00 

3.00 

4 to 1 year. 

25.37 

50. 75 

101.50 

203.00 

507.50 

1,015.00 

10.150 

3.00 

3.00 

1 to 14 years. 

25.75 

51.50 

103.00 

206. 00 

515.00 

1,030. 00 

10,300 

3.00 

3.00 

14 to 2 years. 

20.12 

52.25 

104.50 

209. 00 

522.50 

1.045. 00 

10. 450 

2.99 

3.01 

2 to 24 years. 

26. 50 

53.00 

106.00 

212.00 

530.00 

1,000.00 

10.600 

2.99 

3.02 

24 to 3 years. 

26. 90 

53.80 

107.60 

215. 20 

538.00 

1,070.00 

10. 760 

2.99 

3.02 

3 to 34 years 

27.30 

54.60 

109.20 

218.40 

546.00 

1,092.00 

10,920 

2.99 

3.02 

34 to 4 years. 

27.70 

55. 4ft 

110.80 

221.60 

554.00 

1,108.00 

11,080 

2.99 

3.03 

4 to 44 years. 

28. 10 

56.20 

112.40 

224.80 

562. IK) 

1,124.00 

11,240 

2.98 

3.04 

44 to 5 years. 

28.50 

57. OO 

114.00 

228.00 

570.00 

1.140. no 

11.4(H) 

2.98 

3.05 

5 to 54 years. 

28.95 

57.90 

115.80 

231.60 

579.00 

1,158.00 

11,680 

2.98 

3.04 

54 to 0 years. 

29.40 

58.80 

117.00 

235. 20 

588.00 

1,176.00 

11,760 

2.99 

3.04 

6 to 64 years. 

29.85 

59.70 

119. 40 

238.80 

697.00 

1,194.00 

11,940 

2.99 

3.03 

64 to 7 years. 

30.30 

60.60 

121.20 

242. 40 

606.00 

1,212.00 

12,120 

2.99 

3.04 

7 to 74 years. 

30. 75 

61.50 

123.00 

246.00 

616.00 

1,230.00 

12,300 

2.99 

3.05 

74 to 8 years. 

31.20 

62. 40 

124.80 

249. 60 

624.00 

1,248.00 

12,480 

2.99 

3.07 

8 to 84 years. 

31.65 

63.30 

126.60 

253. 20 

633.00 

1,266.00 

12,600 

2.09 

3.12 

8 4 to 9 years. 

32.15 

64.30 

128.60 

257.20 

643.00 

1,286.00 

12,860 

2.99 

a 10 

9 to 94 years. 

32.65 

65.30 

130.60 

261.20 

65a 00 

1,306.00 

13,060 

2.99 

a 10 

94 to 10 years._ 

33.15 

66.30 

132.60 

265.20 

663.00 

1,326.00 

13,260 

a 00 

a 14 

Extended maturity 










value (10 years 










from ordinal ma¬ 










turity date) 1 . 

33.67 

67.34 

134.68 

269.36 

673.40 

1,346.80 

13,468 

3.00 



• Calculated on basis of $1.000 bond (face value). 

* 2-month period In the case of the 9,4-year to 9-year and 8-month period. 

3 Approximate Investment yield for entire period from issuance to maturity. 
«19 years and 8 months after issue date. 
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750.00 

(1) Redemption values during each half-year period 
(values increase on first day of period shown) 
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Extended maturity period 

$1.000. 00 

1,015.00 

1, 030. 00 
1.046.00 

1,060.00 

1.076.00 

1,092. 00 
1,108.00 
1,124.00 

1,140. 00 
1,158.00 
1,176.00 
1,194.00 
1 .212.00 
1.230.00 
1,248.00 

1,266. 00 

1 , 286.00 

1,306.00 

1,326.00 

1, 346.80 

$500.00 
375.00* 
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Maturity value..... 

Issue price./... 

! 

I 

1 

I 

First H year. 

14 to 2 years. 

2 to 24 years. 

24 to 3 years. 

3 to 34 years. 

34 to 4 years... 

4 to 44 years. 

44 to 5 years.. 

5 to 54 years. 

54 to 6 years. 

6 to 64 years. 

64 to 7 years. 

7 to 74 years. 

74 to 8 years. 

8 to 84 years... 

84 to 9 years. 

9 to 94 years. 

94 to 10 years. 

Maturity value (10 

years from issue date). 


Period after maturity 
date 

First Vi year. 

WiUZn::= 

14 to 2 years. 

2 to 24 years.. 

24 to 3 years. 

3 to 34 years. 

3H to 4 years.. 

4 to 44 years.. 

44 to 5 years... 

5 to 54 years. 

54 to 6 years... 

6 to 64 years. 

64 to 7 years. 

7 to 74 years. 

74 to 8 years. 

8 to 84 years. 

84 to 9 years... 

9 to 94 years.. 

94 to 10 years. 

Extended maturity 

value (10 years from 
original maturity 
date)*. 



[F. R. Doc. 57-3347; Filed, Apr. 24. 1957; 12:30 p. m.] 
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Friday, April 26, 1957 

[1957 Dept. Circular 905, Revised] 

Part 332— Offering of United States 
Savings Bonds, Series H 

April 22,1957. 
Department Circular No. 905, dated 
May 21, 1952. as amended (31 CFR Part 
332), is hereby revised to read as follows: 

Sec. 

332.1 Offering of bonds. 

332.2 Description. 

332.3 Term. 

332.4 Interest. 

332.5 Applicability to bonds bearing Issue 

dates of February 1 through April 
1, 1957, as well as subsequent issue 
dates. 

332.6 Bonds purchased before new stock 

is available. 

332.7 Taxation. 

332.8 Registration. 

332.9 Limitation on holdings. 

332.10 Nontransferability. 

332.11 Purchase of bonds. 

332.12 Delivery of bonds. 

332.13 Lost, stolen, or destroyed bonds. 

332.14 Payment or redemption. 

332.15 General provisions. 

Authority :.§ § 332.1 to 332.15 Issued under 
sec. 22, 49 Stat. 21, as amended; 31 U. S. C. 

757c. 

§ 332.1 Offering of bonds. The Secre¬ 
tary of the Treasury, pursuant to the au¬ 
thority of the Second Liberty Bond Act, 
as amended (31 U. S. C. 757c), offers for 
sale to the people of the United States, 
United States Savings Bonds of Series H 
(hereinafter referred to as bonds of 
Series H). These bonds will be sub¬ 
stantially a continuation of the bonds of 
Series H heretofore available, except as 
otherwise indicated herein. This offering 
of bonds will continue until terminated 
by the Secretary of the Treasury. 

5 332.2 Description. Bonds of Series 
H will be issued only in registered form. 
See § 332.8 for information concerning 
registration. They will be issued at par 
in denominations of $500, $1,000, $5,000, 
and $10,000. Each bond will bear the 
facsimile signature of the Secretary of 
the Treasury, and will bear an imprint of 
the Seal of the Treasury Department. 
At the time of issue, the issuing agent 
will inscribe on the face of each bond 
the name and address of the owner and 
the name of the coowner or beneficiary, 
if any; will enter the issue date of the 
bond; and will imprint the agent’s dat¬ 
ing stamp (to show the date the bond 
is actually inscribed). A bond of Series 
H shall be valid only if an authorized 
issuing agent receives payment therefor, 
duly inscribes, dates, and stamps the 
bond, and delivers it to the purchaser or 
his agent. 

§ 332.3 Term. A bond of Series H 
w dl be dated as of the first day of the 
month in which payment of the issue 
Price is received by an agent authorized 
to issue the bonds. This date is the 
issue date and the bond will mature 10 
years from such issue date. The issue 
date should not be confused with the 
date appearing in the issuing agent’s 
stamp, which indicates the date the bond 
is actually inscribed. The bonds may 
uot be called for redemption by the 
Secretary of the Treasury prior to ma¬ 
turity, but any bond of Series H may be 
redeemed at PAR prior to maturity. 


after 6 months from the issue date, at 
the owner’s option, but only upon one 
calendar month’s notice as provided in 
§ 332.14. 

§ 332.4 Interest. Bonds of Series H 
will be issued at par, and will bear in¬ 
terest from the issue date payable semi¬ 
annually by check drawn to the order of 
the registered owner or coowners, be¬ 
ginning six months from issue date. 
Interest payments will be based on a 
graduated scale of amounts (as shown 
in Table A of this part) which have 
been fixed to afford an investment yield 
of approximately 3.25 percent per 
annum compounded semiannually, if 
the bonds are held to maturity; if the 
owner exercises his option to redeem a 
bond prior to maturity, the yield will be 
less. Interest will cease at maturity, or 
in case of redemption before maturity, 
at the end of the interest period next 
preceding the date of redemption, ex¬ 
cept that, if the date of redemption falls 
on an interest payment date, interest 
will cease on that date. 

§ 332.5 Applicability to bonds, bearing 
issue dates of February 1 through April 
1, 1957 as well as subsequent issue dates. 
The term of maturity and the yield pro¬ 
vided for in §§ 332.3 and 332.4 shall apply 
to ail bonds of Series H bearing issue 
dates of February 1 through April 1, 1957 
(as well as those bearing subsequent issue 
dates). Final interest on such bonds will 
not be p>ayable until held 10 years from 
the issue date, instead of at the end of 
9 years and 8 months. 1 

§ 332.6 Bonds purchased before new 
stock is available. Until bonds have 
been printed and are ready for issue 
bonds of Series H in the form on sale 
prior to February 1. 1957, will be issued 
for purchases made under this part. 
Bonds of Series H purchased in the in¬ 
terval until the new stocks are available 
will carry the new interest rate and the 
term of maturity provided for in § 332.3 
and all other privileges as fully as if ex¬ 
pressly set forth in the text of the bonds 
themselves. The owners, if they desire 
to do so, may exchange such bonds at 
any Federal Reserve Bank or Branch or 
at the Treasury Department, Washington 
25, D. C., for bonds in the new form (w r ith 
the same registration and issue dates), 
when the latter become available; but 
they need not do so because the Treasury 
Department will, as a matter of course, 
issue interest checks for all bonds of 
Series H bearing issue dates on and after 
February 1, 1957, in the appropriate 
amounts as set forth in Table A of this 
part. 

§ 332.7 Taxation. The income de¬ 
rived from bonds of Series H is subject to 
all taxes imposed under the Internal 
Revenue Code of 1954. The bonds are 
subject to estate, inheritance, gift, or 
other excise taxes, whether Federal or 
State, but are exempt from all taxation 
now or hereafter imposed on the prin- 


3 Table B of this part shows the schedule 
bf checks, the Interim investment yields and 
the yield to maturity of bonds of Series H 
bearing issue dates beginning June 1, 1952 
(when they were first offered for sale), 
through January 1, 1957. 


cipal or interest thereof by any State, or 
any of the possessions of the United 
States, or by any local taxing authority. 

5 332.8 Registration. Generally, 
only residents of the United States, its 
territories and possessions, the Common¬ 
wealth of Puerto Rico, the Canal Zone 
and citizens of the United States tem¬ 
porarily residing abroad are eligible to 
invest in bonds of Series H. The bonds 
may be registered in the names of nat¬ 
ural persons in their owm right in the 
three conventional forms of registration, 
single ownership, coownership and bene¬ 
ficiary forms, heretofore available. The 
bonds may also be registered in the 
names and titles of the legal representa¬ 
tives of natural persons (guardians, cus¬ 
todians, conservators, etc.) and of trus¬ 
tees of personal trust estates. The term 
“personal trust estates’’ as used herein 
is defined to mean, and is limited to, 
trust estates established by individuals, 
that is. natural persons in their own 
right, for the benefit of themselves or 
other such individuals, and common 
trusts comprised in w’hole or in part of 
such trust estates. Full information re¬ 
garding eligibility to invest in savings 
bonds and authorized forms of registra¬ 
tion and rights thereunder will be found 
in the regulations currently in force gov¬ 
erning United States Savings Bonds/ 

§ 332.9 Limitation on holdings. The 
amount of bonds of Series H originally 
issued during any one calendar year that 
may be held by any one person at any 
one time shall not exceed $10,000 (ma¬ 
turity value) for the calendar year 
1957/ and each calendar year thereafter, 
which will be computed in accordance 
with the regulations currently in force 
governing United States Savings Bonds. 

§ 332.10 Nontransferability. Bonds of 
Series II may not be used as collateral for 
a loan or as security for the performance 
of an obligation, or transferred inter 
vivos by voluntary sale or gift, discounted 
or disposed of in any manner other than 
as provided in the regulations govern¬ 
ing United States Savings Bonds. Ex¬ 
cept as provided in said regulations, the 
Treasury Department will recognize only 
the inscribed owner, during his lifetime, 
and thereafter his estate or heirs. 

§ 332.11 Purchase of bonds —(a) 
Agencies. Bonds of Series H may be pur¬ 
chased only at federal Reserve Banks 
and Branches, and at the Treasury De¬ 
partment, Washington 25, D. C. Cus¬ 
tomers of commercial banks and trust 
companies may be able to arrange for 
the purchase of such bonds through such 
institutions, but only the Federal Re¬ 
serve Banks and Branches and the 
Treasury Department are authorized to 


■Part 315 of this chapter (Department 
Circular No. 530). 

■Effective May 1. Accordingly, Investors 
who purchase $20,000 (maturity value) of 
bonds of Series H-1957 bearing issue dates 
of January 1 through April 1 will not toe en¬ 
titled to purchase additional bonds of that 
series during 1957. Investors who have pur¬ 
chased less than $10,000 (maturity value) 
of bonds of Series H prior to May 1 will be 
entitled only to purchase enough to bring 
their total for 1957 to $10,000 (maturity 
value). 
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act as official agencies, and the date of 
receipt of application and payment at 
an official agency will govern the dating 
of the bonds issued. 

(b) Issue prices . The issue prices of 
bonds of Series H of the various denomi¬ 
nations will be the par amount thereof as 
follows: $500, $1,000, $5,000, and $10,000. 

(c) Application. In applying for bonds 
under this part, c&re should be taken to 
furnish: (1) Instructions for registration 
of the bonds to be issued, which must be 
in one of the authorized forms (see 
§ 332.8); (2) the post office address of 
the owner; (3) the address for delivery 
of the bonds; and (4) the address for 
mailing interest checks. The applica¬ 
tion should be forwarded to a Federal Re¬ 
serve Bank or Branch, or to the Treasurer 
of the United States, Washington 25, 
D. C. t accompanied by a remittance to 
cover the purchase price as shown in 
paragraph (b) of this section. Any form 
United States, as the case may be. Checks 
will be accepted, subject to collection. 
Checks or other forms of exchange should 
be drawn to the order of the Federal Re¬ 
serve Bank or the Treasurer of the United 
States, as the case may be. Checks 
payable by endorsement are not accept¬ 
able. Any depositary qualified pursuant 
to the provisions of Part 203 of this 
chapter (Treasury Department Circular 
No. 92 Revised) will be permitted to make 
payment by credit for bonds applied for 
on behalf of its customers up to any 
amount for which it shall be qualified 
in excess of existing deposits, when so 
notified by the Federal Reserve Bank of 
its District. 

§ 332.12 Delivery of bonds. Author¬ 
ized issuing agencies will deliver bonds of 
Series H either in person, or by mail at 
the risk and expense of the United States, 
at the address given by the purchaser, 
but only within the United States, its 
territories and possessions and the Canal 
Zone. 4 No mail deliveries elsewhere will 
be made. If purchased by citizens of the 
United States temporarily residing 
abroad, the bonds will be delivered at 
such address in the United States as the 
purchaser directs. 

§ 332.13 Lost , stolen, or destroyed 
bonds. If a bond of Series H is lost. 


•During any war emergency the Treasury 
may suspend deliveries to be made at its risk 
and expense from or to the continental 
United States and its territories and posses¬ 
sions and the Canal Zone, or between any 
of such places. 
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stolen, or destroyed, a substitute may be 
issued or payment may be obtained upon 
identification of the bond and proof of 
its loss, theft, or destruction. The owner 
should keep a description of his bonds by 
series, denomination, serial number and 
name of coowner or beneficiary, if any, 
apart from the bonds, and in case of loss, 
theft, or destruction should immediately 
notify the Bureau of the Public Debt. 
Division of Loans and Currency Branch, 
536 South Clark Street. Chicago 5. Illi¬ 
nois, briefly stating the facts and describ¬ 
ing the bonds. Full instructions for ob¬ 
taining substitute bonds or payment will 
then be given. 

§ 332.14 Payment or redemption —(a) 
General. A bond of Series H will be re¬ 
deemed at PAR, in whole or in part (in 
the amount of an authorized denomina¬ 
tion or multiple thereof), at the option 
of the owner, at any time after 6 months 
from the issue date, but only on the first 
day of a calendar month and upon one 
calendar month's notice in writing of 
desire to redeem by the owner. The re¬ 
quest for payment of the bond must be 
executed and certified in accordance with 
the provisions of the applicable regula¬ 
tions. The presentation of the bond 
(with the request for payment duly ex¬ 
ecuted) w T ill be accepted as notice. 
Payment will be made when due following 
presentation of the bond to (1) a Federal 
Reserve Bank or Branch, (2) the Bureau 
of the Public Debt, Division of Loans and 
Currency Branch, 536 South Clark 
Street. Chicago 5. Illinois, or (3) the 
Treasurer of the United States, Wash¬ 
ington 25, D. C. Formal notice to be 
effective, must be timely received by one 
of the above agencies and the bond must 
be presented to the same agency not less 
than 20 days before the redemption date 
fixed by the notice. 

(b) Disability or death. In case of 
the disability of the registered owner, or 
the death of the registered owner not 
survived by a coowner or a designated 
beneficiary, instructions should be ob¬ 
tained from a Federal Reserve Bank or 
Branch, or the Bureau of the Public 
Debt, Division of Loans and Currency 
Branch, 536 South Clark Street, Chicago 
5, Illinois, before the request for pay¬ 
ment is executed. 

§ 332.15 General provisions —(a) Reg¬ 
ulations. All bonds of Series H issued 
pursuant to this part shall be subject 


to the regulations prescribed from time 
to time by the Secretary of the Treasury 
to govern United States Savings Bonds. 
The present regulations are set forth in 
Part 315 of this chapter (Treasury De¬ 
partment Circular No. 530, current re¬ 
vision) . copies of which may be obtained 
on application to the Treasury Depart¬ 
ment or to any Federal Reserve Bank or 
Branch. 

(b) Reservation as to issue of bonds. 
The Secretary of the Treasury reserves 
the right to reject any application for 
bonds of Series H. in whole or in part, 
and to refuse to issue or permit to be 
issued hereunder any such bonds in any 
case or any class or classes of cases if 
he deems such action to be in the public 
interest, and his action in any such re¬ 
spect shall be final. 

(c) Previous circulars; preservation of 
existing rights. The provisions of pre¬ 
vious Treasury Department circulars not 
in conformity herewith are hereby modi¬ 
fied and amended accordingly: Provided , 
however , That nothing contained in this 
part shall limit or be construed to limit 
or restrict any existing rights which 
owners of bonds of Series H have ac¬ 
quired under the circular previously in 
force. 

(d) Fiscal agents. Federal Reserve 
Banks and Branches, as fiscal agents of 
the United States, are authorized to per¬ 
form such services as may be requested 
of them by the Secretary of the Treasury 
in connection with the issue, delivery, re¬ 
demption, and payment of savings bonds 
of Series H. 

(e) Reservation as to terms of drcu • 
lar. The Secretary of the Treasury may 
at any time or from time to time supple¬ 
ment or amend the terms of this part, or 
of any amendments or supplements 
thereto. 

< 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act (Pub. Law 404. 79th Cong.; 60 Stat 
237) is found to be impracticable and un¬ 
necessary with respect to this document. 
Nothing contained herein abridges or 
restricts any existing rights acquired by 
owners of bonds of Series H under pre¬ 
vious circulars. Moreover, certain pro¬ 
visions hereof are exclusively matters of 
fiscal policy and are based upon legisla¬ 
tion recently enacted. 

[seal! G. M. Humphrey, 

Secretary of the Treasury. 
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Table A—United States Savings Bonds—Series H 

TABLE or CHECKS ISSUED AND INVESTMENT YIELDS FOR BONDS BEARING 
ISSUE DATES BEGINNING FEBRUARY I, 1987 

Table showing: (1) Amount of Interest checks paid on United States Savings Bonds of 
Series H bearing issue dates beginning February 1. 1957, by denominations, on each Interest 
payment date following issue: (2) the approximate investment yield on the face value 
from issue date to each interest payment date; and (3) the approximate investment 
yield on the face value from each interest payment date to maturity. Yields are 
expressed in terms of rate percent per annum, compounded semiannually. 


Fait' value: 

Maturity value . 

Redemption value 1 - 

Issue price —--- 

$500.00 
500.00 
500.00 

$1,000.00 

1 .000. 00 
1.000.00 

$5,000.00 

5.000. 00 
5,000.00 

$10, 000 00 
10. OCX! 00 
10 .000.00 

Approximate investment yield 
on face value 

Period of time bond is held 
after Issue date 

(1) Amount of interest check for each 
denomination 

(2) From issue 
«kt to to each 
interest pay¬ 
ment date 

(3) From each 
Interest pay¬ 
ment date to 
maturity* 

i*y«ir.... 

1,4 years--- 

2 yrin..... 

24 years--- 

3 years_.....- 

34 --- 

4 ytars.^. .. . 

44 years..—...-- 

6 years....-. —. 

*4 years..——- 

ft years----- 

84 years.... 

7 years.... 

74 year*......— 

B years.-. 

*4 years.—. 

8 years--- 

&4 years....... 

U) years (maturity) . 

$4.00 
7.25 
8.45 
8.45 
8.45 
8.45 
8.45 
8 . 45 
8.45 
8 . 45 
8.45 
8 .45 
8 . 45 
8.45 
8.45 
8.45 
8 . 45 
8 . 45 
8 . 45 
8 . 45 

$8.00 
14.50 
16.90 
16.90 
1G.90 
16.90 
16. on 
16.00 

16.90 

10.90 

16.90 
10. 90 
16.510 
16. 90 

10.90 

16.90 
16.90 
16.90 
16.90 
16.90 

$40.00 

72.50 
84. 50 

84.50 
84. 50 
84.51) 
84.50 
84.50 
84.50 
84.50 
84. 50 
84.50 
84.50 
84. 50 
84.50 
84.50 
84. 50 
84.50 
84 50 
84.50 

/ 

$80.00 
145.no 
1G9 00 
109. 00 
1G9. IX) 
169.00 
169.00 
169. 00 
169.00 
169.00 
169. IX) 
169. tX» 
169.00 
168.00 
169 IX) 
169.00 
169. 00 
169.00 
169.00 
169.00 

Percent 

L 60 
2.25 
2.62 
2.80 
2.92 
2.99 
3.04 
3.08 
3. 11 
3.14 
3.16 
3. IS 
3. 19 
3.20 
3. 2! 

3.22 

3.23 

3.24 
3. 24 

3.25 

Percent 

3.35 
3.38 
3.38 
3.38 
3.38 
3.38 
3.38 
3.38 
3.38 
3.38 
3.38 
3 38 
3.38 
3.38 
3.38 
3.38 
3.38 
3.38 
3.38 


» At all times, except that bond Is not redeemable during Orst 6 months. 

* Approximate investment yield for entire period from issuance to maturity is 3.25 percent per annum. 


Table B—United States Savings Bonds—Series H 

TABLE OF CHECKS ISSUED AND INVESTMENT YIELDS FOR BONDS BEARING 
ISSUE DATES FROM JUNE 1, 1952, THROUGH JANUARY I, 1957 

Table showing: (1) Amount of interest checks paid on United StAtes Savings Bonds of 
Series H, by denominations, on each interest payment date following issue: (2) the approxi¬ 
mate investment yield on the face value from issue date to each interest payment date; 
and (8) the approximate investment yield on the face value from each Interest payment 
date to maturity. Yields are expressed in terms of rate percent per annum, compounded 
semiannually. 


Face vuhip: 

Maturity toIup ............ 

$500 

$1,000 

$5,000 

$10,000 

Approximate Investment yield 
on face value 

Redemption value * 

500 

1,000 

1.000 

5.1X» 

10,000 



Issue price____..... 

500 

6. UUU 

10,000 

(2) From issue 
elite to each 
interest pay-1 
ment date 

(3) From each 
interest pay¬ 
ment date to 
muturily * 





Period of time bond is held after 

issue date 

(l) Amount of interest check tor each 
denomination 

14 year__ - _ 

$2.00 

$4.00 

$20.00 

$40 

Percent 

0.80 

rcrceni 

3.13 

1 war ....„ r T - 

6.25 

12.50 

62. 60 

-125 

1.65 

3.18 

H4 ***** - 

2 years . 

6.25 

6.25 

12.50 

12.50 

62.50 
62. 50 

125 

125 

L 93 
2.07 

3. 22 
3.27 

2*4 years. .. ._— 

6.25 

12.50 

62. 50 

125 

2.15 

3.34 

3 rears _ , _ 

0.25 

12.60 

62.50 

125 

2.21 

3.41 

3'vvears_......... n _ _ 

0.25 

12. 50 

62.50 

125 

2.25 

3. 49 

4 year*__ _ ...... 

6.25 

12.50 

62.50 

125 

2.28 

3. 58 

4Hyears_........... r r ._ _ 

8.50 

17.00 

85.00 

170 

•2. 10 

3.60 
3.63 
3. 60 
3.69 

5 years_ 

8.50 

17.00 

85.00 

170 

2. 49 

•Vi years____ __ 

8.50 

17.00 

85. IK) 

170 

2.57 

<5 years__ __ ...... 

a 50 

17.00 

85.00 

170 

2.63 

€‘4 years_____ 

8.50 

17.00 

85.00 

170 

2.60 

3.74 
3.81 
3.91 
4.07 
4.36 
5.10 
ia 37 

7 ywH .. 

8.50 

17.00 

85.00 

170 

2.73 

years... 

8.50 

17.00 

35. 00 

170 

2.77 

& yeans-. .. 

8.A0 

17.00 

85.00 

170 

2.81 

* 1 '- years,.. 

•>*« «.. 

Vh years_____ 

8.50 

3.50 
8. 50 

17.00 
17.00 
17.00 

85.00 
85.00 
85.00 

170 

170 

170 

2.84 

2.87 

2.89 

3.00 

$ years and 8 months (maturity).^_ 

8.50 

17.00 

85.00 

170 

.—. 









[ At an times, except that bond b not redeemable during first 6 months. 

* Approximate investment yield for entire period from issuance to maturity is 3.00 


percent per annum. 


[F. R. Doc. 57-3348; Filed. Apr. 24, 1957; 12:30 p. m.J 


TIRE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corp* of Engineers, 
Department of the Army 

Part 204— Danger Zone Regulations 

pfiTOMAC RIVER, MARYLAND AND VIRGINIA 

Pursuant to the provisions of section 
7 of the River and Harbor Act of August 
8, 1917 (40 Stat. 266; 33 U. S. C. 1). 
§ 204.40 establishing and governing 
three danger zones in the Potomac River 
near Dahlgren, Virginia, is amended to 
facilitate navigation of small craft in the 
Middle Danger Zone by adding at the 
end of paragraph (b) (2) (ii) a sentence 
as follows: 

§ 204.40 Potomac River, • • • 

(b) United States Naval Proving 
Ground, Dahlgren , Va . • * * 

(2) The regulations. • • * 

(ii) • • * Small craft traversing the 
Middle Danger Zone up or down the river 
during normal firing hours shall proceed 
outside of the northeastern boundary 
thereof or as close thereto as safe naviga¬ 
tion permits. 

I Regs.. Apr. 8, 1957, 800.2121 (Potomac 

River) —ENGWOJ (Sec. 7, 40 Stat. 266; 33 

U. S. C. 1) 

Tseal] Herbert M. Jones, 

Major General, U. S. Army, 

The Adjutant General. 

|F. R. Doc. 57-3367; Filed. Apr. 25. 1957; 
8:45 a. m.j 


TITLE 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 
Department of Health, Education, 
and Welfare ' 

Subchapter D—Grant* 

Part 55— Grants for Water Pollution 
Control 

subpart b—grants for construction of 
treatment works 

grant limitations 

Notice of proposed rule making and 
public rule making procedures have been 
omitted in the issuance of the following 
amendment of this part which relates 
solely to grants. 

Section 55.25 (a) (2) is amended to 
read as follows: 

(2) To be eligible for a grant, a project 
must result in an operable treatment 
works, or part thereof, which treats or 
stabilizes sewage or industrial wastes of a 
liquid nature in order to abate, control, 
or prevent water pollution. For the pur¬ 
poses of this subpart, such treatment or 
stabilization of sewage or industrial 
wastes of a liquid nature shall consist of 
at least primary treatment or its equiv¬ 
alent resulting in substantially complete 
removal of settleable solids. 
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RULES AND REGULATIONS 


(Sec. 10, 70 Stat. 506: 33 U. S. C. 4661. Inter¬ 
prets or applies sec. 6, 70 Stat. 502; 33 U. S. C. 
466e) 

Dated: April 10, 1957. 

[seal] L. E. Burney, 

Surgeon General . 

Approved: April 22, 1957. ^ 

M. B. Folsom, 

Secretary . 

IF. R. Doc. 57-3382; Filed, Apr. 25, 1957; 
8:49 a. m.[ 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 
I Public Land Order 1411J 
|439566J 
Oregon 

REVOKING EXECUTIVE ORDER NO. 2233 OF 

AUGUST 6, 1915, WHICH WITHDREW PUB¬ 
LIC LANDS FOR USE OF THE WAR DEPART¬ 
MENT FOR MILITARY PURPOSES 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952, it is 
ordered as follows: 

1. Executive Order No. 2233 of Au¬ 
gust 6, 1915, which withdrew the follow¬ 
ing-described public lands in Oregon for 
use of the War Department for military 
purposes, is hereby revoked: 

Willamette Meridian 

T. 26 S.. R. 14 W., 

Sec. 3, lot 4. 

The area described contains 32.06 
acres. 

2. The land is located in the south 
shore of the entrance to Coos Bay. at 
Coos Head, in Coos County. Oregon. The 
tract has only negligible crop value, ex¬ 
cept for small home vegetable and flower 
gardens. It is only accessible by ocean 
beach. The land is valuable for recrea¬ 
tional purposes. 

3. No application for the lands may be 
allowed under the homestead, desert- 
land, small tract, or any other nonmin¬ 


eral public-land law unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon the consid¬ 
eration of an application. Any applica¬ 
tion that is filed will be considered on its 
merits. The lands will not be subject to 
occupancy or disposition until they have 
been classified. 

4. Subject to any valid existing rights 
and the requirements of applicable law, 
the lands are hereby opened to filing of 
applications, selections, and locations in 
accordance with the following: 

a. Applications and selections under 
the nonmineral public-land laws may be 
presented to the Manager mentioned be¬ 
low, beginning on the date of this order. 
Such applications and selections will be 
considered as filed on the hour and re¬ 
spective dates shown for the various 
classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to allow¬ 
ance and conformation will be adjudi¬ 
cated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those re¬ 
ferred to in this paragraph will be sub¬ 
ject to the applications and claims men¬ 
tioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War n or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 
as amended), presented prior to 10:00 
a. m.' on May 28, 1957, will be considered 
as simultaneously filed at that hour. 
Rights under such preference right ap¬ 
plications filed after that hour and be¬ 
fore 10:00 a. m. on August 27, 1957, will 
be governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the non-mineral public-land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m. on August 27, 1957, 
will be considered as simultaneously filed 
at that hour. Rights under such appli¬ 
cations and selections filed after that 


hour will be governed by the time of 
filing. 

b. The lands will be open to applica¬ 
tions and offers under the mineral-leas¬ 
ing laws, and to location under the 
United States mining laws beginning at 
10:00 a. m. on August 27, 1957, 

5. Persons claiming veterans prefer¬ 
ence rights must enclose with their ap¬ 
plications proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid set¬ 
tlement, statutory preference, or equi¬ 
table claims must enclose properly cor¬ 
roborated statements in support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be found 
in Title 43 of the Code of Federal Regu¬ 
lations. 

Inquiries concerning the lands shall be 
addressed to the Manager, Land Office, 
Bureau of Land Management, Portland, 
Oregon. 

Hatfield Chilson, 
Acting Secretary of the Interior . 

April 22,1957. 

(F. R.. Doc. 57-3370; Filed. Apr. 25. 1957; 

8:46 a. m.J 


[Public Land Order 1143] 
[Anchorage 026092J 
Alaska 

RESERVING LANDS FOR USE OF FOREST SERV¬ 
ICE AS ADDITIONS TO KETCHIKAN AND 
JUNEAU ADMINISTRATIVE SITES,* CORREC¬ 
TION 

April 22, 1957. 

In Federal Register Document 55-3737, 
appearing as Public Land Order No. 1143 
at page 3151 of the issue for Tuesday, 
May 10. 1955, the first line of the land 
description of the Ketchikan Marine 
Station should read as follows: “Begin¬ 
ning at Corner No. 4 M. C., U. S. Survey 
1079 • ♦ 

E. J. Thomas, 
Associate Director . 

[F. R. Doc. 57-3369; Filed, Apr. 25, 1957; 
8:45 a. m.| 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agriculfural Research Service 
i 7 CFR Part 301 ] 

Pink Bollworm 

DOMESTIC QUARANTINE NOTICE 

Notice is hereby given under section 4 
of the Administrative Procedure Act (5 
U. S. C. 1003) that the Administrator of 
the Agricultural Research Service, pur¬ 
suant to sections 8 and 9 of the Plant 
Quarantine Act of 1912, as amended (7 
U. S. C. 161, 162), and section 3 of the 
Insect Pest Act of 1905 (7 U. S. C. 143). 


is considering amending notice of quar¬ 
antine No. 52 relating to the pink boll- 
worm and the regulations supplemental 
to said quarantine (7 CFR 301.52, 
301.52-1 et seq.; 21 F. R. 3737) to read as 
follows: 


QUARANTINE 

Sec. 

301.52 Notice of quarantine. 


REGULATIONS 


301.52- 1 Definitions. 

301.52- 2 Designation of regulated area. 

301.52- 3 Regulated articles. 

301.52- 4 Conditions governing movement 

of certain regulated articles. 


Sec. 

301.52- 5 Conditions governing the issuance 

of certificates and limited per¬ 
mits. 

301.52- 6 Assembly of articles for inspec¬ 

tion. 

301.52- 7 Cancellation of certificates or lim¬ 

ited permits. 

301.52- 8 Inspection and disposition. 

301.52- 9 Shipments for scientific purposes. 

301.52- 10 Nonliability of Department. 

QUARANTINE 

§ 301.52 Notice of quarantine. Un¬ 
der the authority conferred by section 8 
of the Plant Quarantine Act of August 
20,1912, as amended (7 U. S. C. 161). and 
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after the public hearings required 
thereby, the States of Arizona, Arkansas, 
Louisiana, New Mexico, Oklahoma, and 
Texas have been and hereby are con¬ 
tinued to be quarantined to prevent the 
spread of the pink bollworm, a danger¬ 
ous insect of foreign origin notoriously 
injurious to cotton, okra, and kenaf and 
not heretofore widely prevalent or dis¬ 
tributed within and throughout the 
United States, and under the authority 
conferred by the Plant Quarantine Act. 
as amended (7 U. S. C. 151 et seq.) and 
the Insect Pest Act of March 3, 1905 (7 
U. S. C. 141 et seq.), supplemental regu¬ 
lations are hereinafter prescribed 
(5§ 301.52-1 to 301.52-10) governing the 
movement of the pink bollworm and 
carriers thereof. Hereafter the following 
shall not be shipped, offered for ship¬ 
ment to a common carrier, received for 
transportation or transported by a com¬ 
mon carrier, or carried, transported, 
moved, or allowed to be moved from the 
quarantined States into or through any 
other State, Territory, or District of the 
United States in manner or method or 
under conditions other than those pre¬ 
scribed in the regulations supplemental 
hereto, as from time to time amended: 
(a) Live pink bollworms in any stage of 
development; (b) okra and kenaf, in¬ 
cluding all parts of the plants; (c) cot¬ 
ton and wild cotton, including all parts 
of both cotton and wild cotton plants; 
seed cotton; cotton lint; cotton linters; 
cottonseed; cotton waste produced at 
cotton gins, cottonseed oil mills, or tex¬ 
tile mills; gin trash; all other forms of 
unmanufactured cotton fiber separated 
from cottonseed after the lint has been 
removed; cottonseed hulls; cottonseed 
cake; and cottonseed meal; (d) used 
bagging and other used w-rappers for 
cotton; (e) used cotton harvesting equip¬ 
ment; (f) other farm products, other 
farm equipment, farm household goods, 
ginning and oil mill equipment, other 
cotton processing machinery, means of 
conveyance and, unlimited by the fore- 
going, any other products and articles of 
any character whatsoever, when it is 
determined in accordance with the sup¬ 
plemental regulations (§§ 301.52-1 to 
301.52-10) that they present a hazard of 
spread of the pink bollworm. Moreover, 
movement of live pink bollworms and 
other products and articles enumerated 
above from a quarantined State or por¬ 
tion thereof into or through another 
quarantined State or portion thereof 
ffiay be restricted or prohibited under 
regulations supplemental hereto. The 
requirements of this quarantine and of 
the supplemental regulations, except as 
otherwise provided in the regulations, 
are hereby limited to the areas in any 
quarantined State which may be desig¬ 
nated as regulated area as provided in 
the regulations, as long as, in the 
judgment of the Administrator of the 
Agricultural Research Service, the en¬ 
forcement of the regulations as to such 
regulated area will be adequate to pre¬ 
sent the spread of the pink bollworm, 
^eept that such limitation is further 
'tohditioned upon the affected State’s 
Providing for and enforcing control of 
tne movement within such State of the 
^ulated articles under the same condi¬ 


tions as those which apply to their inter¬ 
state movement under the provisions of 
currently existing Federal quarantine 
regulations, and upon the State’s enforc¬ 
ing such control and sanitation measures 
with respect to such area or portions 
thereof as, in the judgment of said Ad¬ 
ministrator, shall be deemed adequate to 
prevent the spread therefrom within 
such State of the insect infestation. 
Moreover, whenever the Director of the 
Plant Pest Control Division shall find 
that facts exist as to the pest risk in¬ 
volved in the movement of one or more 
of the articles to which the supplemental 
regulations apply, except live pink boll¬ 
worms in any stage of development, mak¬ 
ing it safe to modify, by making less 
stringent, the requirements contained in 
the regulations, he shall set forth and 
publish such finding in administrative 
instructions, specifying the manner in 
which the applicable regulations should 
be made less stringent, whereupon such 
modification shall become effective for 
such period and for such regulated area 
or portion thereof and for such article or 
articles as shall be specified in said ad¬ 
ministrative instructions, and every rea¬ 
sonable effort shall be made to give 
publicity to such administrative instruc¬ 
tions throughout the affected area. 

REGULATIONS 

§ 301.52-1 Definitions. For the pur¬ 
poses of the regulations in this subpart 
the following terms shall be construed 
respectively to mean: 

(a) Pink bollworm. The live insect 
known as the pink bollworm of cotton 
(Pectinophora gossypiella Saund.), in 
any stage of development. 

(b) Infestation * The presence of the 
pink bollworm. 

(c) Regulated area. The counties, 
parishes, and other minor civil divisions, 
or parts thereof, designated in adminis¬ 
trative instructions under § 301.52-2 as 
regulated area. 

(d) Eradication area. That part of 
the regulated area where eradication 
may be undertaken as an objective, as 
designated in administrative instructions 
under § 301.52-2. 

(e) Generally infested area. All of 
the regulated area, exclusive of the erad¬ 
ication area, as designated in adminis¬ 
trative instructions under § 301.52-2. 

(f) Regulated articles. Pink boll¬ 
worms and other products and articles 
of any character whatsoever, the move¬ 
ment of which is regulated by this quar¬ 
antine ($ 301.52) and regulations sup¬ 
plemental thereto (§ 301.52-1 to 301.52- 
10 ). 

(g) Inspector . An inspector of the 
United States Department of Agriculture. 

(h) “Moved” ("movement”, “move ”). 
Shipped, offered for shipment to a com¬ 
mon carrier, received for transportation 
or transported by a common carrier, ox- 
carried, transported, moved, or allowed 
to be moved, interstate, directly or indi¬ 
rectly from or within the regulated area. 
“Movement” and “move” shall be con¬ 
strued accordingly. 

<i)~ Certificate. A document evidenc¬ 
ing compliance with the requirements of 
this subpart. 


(j) Limited permit. A document au¬ 
thorizing the movement of regulated ar¬ 
ticles to a restricted destination for lim¬ 
ited handling, utilization, processing, or 
treatment. 

(k) Dealer-carrier agreement. An 
agreement to comply with stipulated 
conditions, executed by persons engaged 
in purchasing, assembling, exchanging, 
handling, processing, utilizing, treating, 
or moving regulated articles. 

(l) Cotton. All parts of cotton and 
wild cotton plants of the genera Gossypi- 
um and Thurberia, except cotton prod¬ 
ucts. 

(m) Cotton products. Seed cotton, 
lint, linters, cotton waste, gin trash, cot¬ 
tonseed, cottonseed hulls, cottonseed 
cake, and cottonseed meal. 

(n) Seed cotton. All forms of cotton 
lint from w r hich the seed has not been 
separated. 

(o) Lint. All forms of raw ginned cot¬ 
ton except linters and cotton waste. 

(p) Linters. All forms of unmanufac¬ 
tured cotton fiber separated from cotton¬ 
seed after the lint has been removed, 
other than cotton waste. 

(q) Cotton waste. All waste produced 
from the processing of cotton at gins, 
cottonseed oil mills, or textile mills in 
any form or under any trade designa¬ 
tion. Gin trash is not within the defini¬ 
tion of waste. 

(r) Gin trash. All of the material 
produced during the cleaning and gin¬ 
ning of seed cotton, bollies, or snapped 
cotton except the lint, cottonseed, and 
cotton waste. 

(s) Okra (Hibiscus esculentus L.). 
All pax*ts of okra plants, including seeds 
and edible and dry pods. 

(t) Kenaf (Hibiscus cannabinus L.). 
All parts of kenaf plants, including seeds 
and pods. 

(u) Interstate. From one State, Ter¬ 
ritory, or District of the United States 
into or through another. 

(v) Administrative instructions. Doc¬ 
uments relating to the enforcement of 
the provisions in this subpart issued 
under authority of the provisions thereof 
by the Director of the Plant Pest Control 
Division. Agricultural Reseaxxh Service. 

(w) Person . This term includes any 
corporation, company, society, or . asso¬ 
ciation, as well as any individual. 

§ 301.52-2 Designatioji of regulated 
area. The Director of the Plant Pest 
Control Division shall, from time to time, 
in administrative instructions promul¬ 
gated by him, list the counties, parishes, 
and other minor civil divisions, or parts 
thereof, in the quarantined States, in 
which infestation of the pink bollworm 
has been determined to exist, or in 
which it has been detennined such in¬ 
festation is likely to exist, or which it 
is deemed necessary to regulate because 
of their proximity to infestation or their 
inseparability for quarantine enforce¬ 
ment purposes from infested localities, 
and shall designate such counties, par¬ 
ishes. and other civil divisions, or parts 
thereof, as constituting the regulated 
area: Any civil division, or part thereof, 
so designated shall continue in a regu¬ 
lated status until the Director of the 
Plant Pest Control Division shall have 
determined that adequate eradication 
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measures have been practiced for a suf¬ 
ficient length of time to eradicate the 
pink bollworm therein and that regula¬ 
tion of such area is not otherwise neces¬ 
sary under this section, and shall have 
issued administrative instructions re¬ 
voking the designation of such civil divi¬ 
sion, or part thereof, as regulated area. 
The Director of the Plant Pest Control 
Division may, in said administrative in¬ 
structions, divide the regulated area into 
an eradication area and a generally in¬ 
fested area. 

§ 301.52-3 Regulated a r t i c l e s —(a) 
Pink bollworms, removal prohibited, ex¬ 
ception. The removal from any State 
or Territory to any other State or Terri¬ 
tory or the District of Columbia, or from 
said District to any State or Territory, of 
live pink bollworms, except for scientific 
purposes, is prohibited by the Ii*sect Pest 
Act (7 U. S. C. 141). Provisions for the 
removal of live pink bollworms, for 
scientific purposes, are set forth in 
§ 301.52-9. 

(b) Other regulated articles ; move¬ 
ment regulated. Unless exempted by 
administrative instructions, the move¬ 
ment of any of the following from the 
regulated area into or through any point 
outside thereof, or from the generally 
infested area into or through the erad¬ 
ication area, is permitted only under 
the conditions provided in the regula¬ 
tions in this subpart: cotton, cotton 
products, okra, kenaf, used bagging and 
other used wrappers for cotton, used 
cotton harvesting equipment, and other 
products and articles determined by an 
inspector to present a hazard of spread 
of the pink bollworm under § 301.52-4 

(a) (2). 

<c) Articles originating outside of the 
regulated area. Regulated articles of 
kinds designated in paragraph (b) which 
originate outside of the regulated area, 
and are moving through or are being re¬ 
shipped from the regulated area, may be 
moved from the regulated area and from 
the generally infested area into or 
through the eradication area, without 
further restriction under this subpart 
when their point of origin is clearly in¬ 
dicated, when their identity has been 
maintained, and when they have been 
safeguarded against infestation while in 
the regulated area in a manner satis¬ 
factory to an inspector and do not pre¬ 
sent a hazard of spread of the pink 
bollworm. Otherwise such regulated 
articles shall be subject to all applicable 
requirements under this subpart for 
articles originating in the regulated 
area. 


PROPOSED RULE MAKING 

certificate or limited permit issued in 
compliance with § 301.52-5 and unless the 
applicable requirements of paragraphs 

(b) and (c) of this section are also met. 

(2) Products and articles determined 
to present hazards. When it has been 
determined by an inspector that, due to 
contamination with pink bollworms or 
untreated cottonseed or cottonseed hulls 
or any other reason, a hazard of spread 
of the pink bollworms is presented by any 
farm products; farm equipment; farm 
household goods; ginning or oil mill 
equipment, other cotton processing 
machinery, or means of conveyance; or, 
unlimited by the foregoing, any other 
products or articles of any character 
whatsoever, not covered by subparagraph 
(1) of this paragraph, notice of such 
fact shall be given to the person having 
custody thereof. Thereafter except as 
exempted in administrative instructions 
or as provided in § 301.52-9, such con¬ 
taminated products and articles shall not 
be moved from the regulated area into 
or through any point outside thereof, 
or from the generally infested area into 
or through the eradication area, unless 
accompanied by a valid certificate or 
limited permit issued in compliance with 
§ 301.52-5 (a) (3) or <b) and unless the 
applicable requirements of paragraphs 
(b) and (c) of this section are also met. 

(b) Use of certificates or limited per¬ 
mits with shipments. Every container 
of regulated articles covered by para¬ 
graph (a) of this section when offered 
for shipment under said paragraph, 
shall have securely attached to the out¬ 
side thereof the certificate or limited 
permit covering the shipment, except 
that where the regulated articles are 
adequately described on a certificate or 
limited permit attached to the waybill, 
the attachment of a certificate or limited 
permit to each article will not be re¬ 
quired. In the case of carlot or truck 
load shipments, a certificate or limited 
permit attached to the waybill will be 
sufficient. 

(c) Protecting certified articles. Sub¬ 
sequent to certification as provided in 
§ 301.52-5, regulated articles must be 
loaded, handled, and shipped only under 
such protection and safeguards against 
infestation as are required by the 
inspector. 

§ 301.52-5 Conditions governing the 
issuance of certificates and limited per¬ 
mits —(a) Certificates . Certificates may 
be issued by the inspector for the move¬ 
ment of the regulated articles designated 
in § 301.52-4 (a) (1) under any one of 
the following conditions: 


§ 301.52-4 Conditions governing 
movement of certain regulated articles — 
(a) Certificate or limited permit re¬ 
quired— (1) Cotton , cotton products , 
okra, kenaf, bagging and equipment. 
Except as exempted by administrative 
instructions or as provided in § 301.52-9, 
cotton, cotton products, okra, kenaf, used 
bagging and other used wrappers for cot¬ 
ton, and used cotton harvesting equip¬ 
ment shall not be moved from the 
regulated area into or through any point 
outside thereof or from the generally in¬ 
fested area Into or through the eradica¬ 
tion area, unless accompanied by a valid 


(1) When, in the judgment of the 
inspector, they have not been exposed to 
infestation. 

(2) When they have been examined by 
an inspector and found to be free of 
infestation. 

(3) When they have been treated 
under the' observation of an inspector 
and in accordance with methods selected 
by him from administratively authorized 
procedures known to be effective under 
the conditions in which applied. 

Certificates may be issued by the in¬ 
spector for the movement of the regu¬ 
lated articles covered by § 301.52-4 (a) 


(2) under the conditions stated in sub. 
paragraph (3) of this paragraph. 

<b> Limited permits. Limited permits 
may be issued by the inspector for the 
movement of noncertified regulated 
articles under § 301.52-4 (a) to specified 
destinations for limited handling, utili¬ 
zation, or processing or for treatment. 

(c) Dealer-carrier agreement. As a 
condition of issuance of certificates or 
limited permits for the movement cf 
regulated articles, any person engaged 
in purchasing, assembling, exchanging, 
handling, processing, utilizing, treating, 
or moving such articles, may be required 
to sign a dealer-carrier agreement stip- 
ulating that he will maintain such safe¬ 
guards against the establishment and 
spread of infestation and comply with 
such conditions as to the maintenance 
of identity, handling, and subsequent 
movement of such articles and the clean¬ 
ing and treatment of means of convey¬ 
ance and containers used in transporta¬ 
tion of such articles as may be required 
by the inspector. 

§ 301.52-6 Assembly of articles for 
inspection. Persons intending to move 
any of the regulated articles under 
§ 301.52-4 shall make application for in¬ 
spection as far in advance as possible, 
shall so handle such articles as to safe¬ 
guard them from infestation and shall 
assemble them at such points and in 
such manner as the inspector shall des¬ 
ignate to facilitate inspection. 

§ 301.52-7 Cancellation of certificates 
or limited permits. Certificates or lim¬ 
ited permits for any regulated articles 
issued under the regulations in this sub¬ 
part may be withdrawn or canceled and 
further certificates or permits for such 
articles may be refused by the inspector 
whenever he determines that the further 
use of such certificates or permits might 
result in the spreqtf of the pink bollworm. 

§ 301.52-8 Inspection and disposition . 
Any truck, wagon, car, aircraft, boat, or 
other means of conveyance, or container, 
which is moving interstate and which 
an inspector has probable cause to be¬ 
lieve carries or contains any pink boll¬ 
worm or other regulated article the 
movement of which is prohibited or re¬ 
stricted by the quarantine or regulations 
in this subpart shall be subject to in¬ 
spection by the inspector. When regu¬ 
lated articles are found to be moving or 
to have been moved in violation of the 
provisions in this subpart, the inspector 
may seize, destroy, return to the shipper, 
or otherwise dispose of such articles as 
he deems necessary to eliminate the 
danger of spread of the pink bollworm. 

§ 301.52-9 Shipments for scientific 
purposes. Live pink bollworms may be 
removed from any State or Territory 
into any other State or Territory or the 
District of Columbia, or from said Dis¬ 
trict into any State or Territory, and 
other articles subject to the requirements 
of the regulations in this subpart may be 
moved from the regulated area, or from 
the generally infested area to the eradi¬ 
cation area, for experimental or other 
scientific purposes, on such conditions 
and under such safeguards as may be 
required by the Director of the Plant 
Pest Control Division. The container or, 
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if there is none, the article itself shall 
bear, securely attached to the outside 
thereof, an identifying tag from the Di¬ 
rector of the Plant Pest Control Division. 

1 301.52-10 Nonliability of Depart¬ 
ment. The United States Department 
of Agriculture disclaims liability for any 
cost incident to inspection or treatment 
required under the provisions in this 
subpart, other than for the services of 
the inspector. 

This amendment would authorize the 
Director of the Plant Pest Control Divi¬ 
sion to designate the regulated area and 
to divide it into a generally infested area 
and an eradication area and otherwise 
would conform the quarantine and regu¬ 
lations more closely to the pattern of 
other quarantines and regulations under 
the act. The list of products and articles 
subject to regulation has been simplified 
and modified to include specifically cot¬ 
ton waste produced at textile mills and 
to include generally any products and 
articles found to present a hazard of 
spread of the pink bollworm. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this matter should file the same 
with the Director of the Plant Pest Con¬ 
trol Division, Agricultural Research 
Service, United States Department of Ag¬ 
riculture. Washingon 25, D. C.. within 30 
days after the date of the publication of 
this notice in the Federal Register. 

Done at Washington, D. C., this 22d 
day of April 1957. 

I seal! M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service . 

IP. R. Doc. 57-3397; Filed, Apr. 25. 1957; 

8:52 a. m. j 


[ 7 CFR Part 301 3 

Pink Bollworm Quarantine 


5 301.52a Administrative instructions 
tempting certain regulated articles 
from specific requirements. The Direc¬ 
tor of the Plant Pest Control Division has 
found that facts exist as to the pest risk 
involved in the movement of the follow- 
fos regulated articles making it safe to 
modify, by making less stringent, the re¬ 
tirements of the regulations supple¬ 
mental to the pink bollworm quarantine 

’See p. r. Document 57-3397. supra. 

No. 81-1 


as follows. The movement of the follow¬ 
ing articles from or within the regulated 
area is hereby exempted from the re¬ 
quirements of §§ 301.52-3 lb), 301.52-4 

(a) (1), and 301.52-6 of the regulations 
supplemental to the pink bollworm 
quarantine: 

(a) Compressed bale cotton lint mov¬ 
ing by common carrier when such lint 
has been given standard or equivalent 
compression. 

(b) Baled cotton lint moving from 
the generally infested area to the eradi¬ 
cation area. 

(c) Samples of cotton lint and cotton 
linters of the usual trade size. 

(d) Cottonseed cake. 

(e) Cottonseed meal. 

(f) Kenaf and edible okra produced 
in the eradication area (Arizona, Arkan¬ 
sas, Louisiana) or in Oklahoma or New 
Mexico. 

(g) Edible okra produced in Texas 
during the period December 1 to April 
30, inclusive. 

(h> Edible okra produced in Texas 
during the period May 1 to November 30. 
inclusive, for movement to the District 
of Columbia or to the following States 
or parts of States for immediate process¬ 
ing or consumption therein when the 
containers are marked as non-certified 
Texas okra by a stamp as required by 
the inspector: Colorado, Connecticut, 
Delaware, Idaho, Indiana, Iowa, Kansas, 
Maine, Maryland, Massachusetts, Mich¬ 
igan, Minnesota, Montana. Nebraska, 
New Hampshire, New Jersey, New York, 
North Dakota, Ohio, Oregon, Pennsyl¬ 
vania, Rhode Island, South Dakota, 
Utah, Vermont, Washington. West Vir¬ 
ginia, Wisconsin, and Wyoming, and that 
part of Virginia, Missouri, Illinois, and 
Kentucky north of the 38th parallel. 

The proposed administrative instruc¬ 
tions would exempt the specified articles 
from the requirements of the cited regu¬ 
lations supplemental to the pink boll¬ 
worm quarantine. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this matter should file the same 
with the Director of the Plant Pest Con¬ 
trol Division, Agricultural Research 
Service, United States Department of 
Agriculture, Washington 25, D. C., with¬ 
in 30 days after the date of the publica¬ 
tion of this notice in the Federal Regis¬ 
ter. 

(Secs. 8. 9, 37 Stat. 318, as amended; 7 U. S. C. 
161, 162; 7 CFR 301.52) 

Done at Washington, D. C., this 22d 
day of April 1957. 

[seal! E. D. Burgess, 

Director, 

Plant Pest Control Division . 

(F. R. Doc. 57-3398; Filed. Apr. 25, 1957; 

8:52 a. m.J 


[ 7 CFR Part 301 3 

Pink Bollworm Quarantine 

ADMINISTRATIVE INSTRUCTIONS DESIGNATING 
REGULATED AREAS 

Notice Is hereby given under section 4 
of the Administrative Procedure Act (5 


ADMINISTRATIVE INSTRUCTIONS EXEMPTING 
CERTAIN ARTICLES FROM SPECIFIC RE¬ 
QUIREMENTS 

Notice is hereby given under section 4 
of the Administrative Procedure Act (5 
S. C. 1003) that the Director of the 
Plant Pest Control Division, pursuant to 
the authority to be conferred by a pro- 
l>o$ed amendment of the Pink Bollworm 
Quarantine No. 52 (7 CFR 301.52) 1 under 
sections 8 and 9 of the Plant Quarantine 
Act of 1912, as amended (7 U. S. C. 161, 
162 >, is considering the issuance of ad¬ 
ministrative instructions exempting cer¬ 
tain articles from the regulat ions supple¬ 
mental to said quarantine (7 CFR 301.52) 
to read as follows: 


U. S. C. 1003) that the Director of the 
Plant Pest Control Division, contingent 
upon authority being delegated to him 
in conformity with § 301.52-2 of the pro¬ 
posed amendment of pink bollworm reg¬ 
ulations (7 CFR 301.52-2 > l under sec¬ 
tions 8 and 9 of the Plant Quarantine 
Act of 1912, as amended (7 U. S. C. 161, 
162), is considering issuing the following 
administrative instructions, to appear in 
7 CFR Supp. 301.52-2a. listing counties, 
parishes, and a part of a county, in the 
quarantined States, in which infestation 
of the pink bollworm has been deter¬ 
mined to exist, or in which it has been 
determined such infestation is likely to 
exist, or which it is deemed necessary to 
regulate because of their proximity to 
infestation or their inseparability for 
quarantine enforcement purposes from 
infested localities, thereby designating 
such counties, parishes, and part of a 
county, as pink bollworm regulated area 
within the meaning of the provisions in 
this subpart: 

§ 301.52-2a Administrative instruc - 
tions designating regulated area under 
the pink bollworm quarantine and regu¬ 
lations. (a) Infestations of the pink 
bollworm have been determined to exist, 
in the quarantined States, in the respect¬ 
ive counties, parishes, and part of a 
county, listed below, or it has been de¬ 
termined that such infestation is likely 
to exist therein, or it is deemed neces¬ 
sary to regulate such civil divisions and 
part thereof because of their proximity 
to infestation or their inseparability for 
quarantine purposes from infested local¬ 
ities. Accordingly, such civil divisions 
and part thereof are hereby designated 
as the pink bollworm regulated area 
within the meaning of the provisions in 
this subpart: 

Arizona. Counties of Cochise. Graham, 
Greenlee, and Santa Cruz, and all of 
Pima County except that portion lying west 
of the west line of Range 9 East. 

Arkansas. Counties of Calhoun, Clark, 
Columbia, Conway, Crawford, Dallas. Frank¬ 
lin, Garland, Hempstead. Hot Springs, How¬ 
ard, Johnson. Lafayette, Little River. Logan, 
Miller. Montgomery, Nevada, Ouachita. Perry, 
Pike, Polk, Pope, Scott, Sebastian, Sevier, 
Union, Washington, and YeU. 

Louisiana. Parishes of AUen, Beauregard, 
Bienville, Bossier, Caddo, Calcasieu, Cameron, 
Claiborne. De Soto. Jefferson Davis. Lincoln, 
Natchitoches, Red River, Sabine, Union, Ver¬ 
milion. Vernon, and Webster. 

New Mexico. The entire State. 

Oklahoma. The entire State. 

Texas. The entire State. 

(b) Eradication area. All regulated 
area within the States of Arizona, Ar¬ 
kansas and Louisiana is hereby desig¬ 
nated as eradication area. 

(c) Generally infested area. All reg¬ 
ulated area within the States of New 
Mexico, Oklahoma and Texas is hereby 
designated as generally infested area. 

These administrative instructions list 
the localities that are proposed for regu¬ 
lation under a revision of the pink boll¬ 
worm notice of quarantine and supple¬ 
mental regulations now being concur¬ 
rently considered for issuance. The in¬ 
structions would add to the regulated 
area for the first time the county of 
Washington, in Arkansas, and all pres¬ 
ently nonregulated area in New Mexico. 
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A light pink bollworm infestation has 
been found in Washington County, Ar¬ 
kansas. It is proposed to add the re¬ 
maining counties of New Mexico to the 
regulated area, since little or no cotton, 
okra and kenaf are grown in the counties 
proposed for addition. The enforce¬ 
ment of the regulations in New Mexico 
will be facilitated by allowing free move¬ 
ment of cotton and cotton products, okra 
and kenaf throughout the State. It is 
not anticipated that such an extension 
would increase the hazard of spread of 
the pest. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the matter should file the 
same with the Director of the Plant Pest 
Control Division, Agricultural Research 
Service, United States Department of 
Agriculture, Washington 25, D. C., within 
30 days after the date of the publication 
of this notice in the Federal Register. 

(S 2 CS. 8. 9. 37 Stat. 318, as amended; 7 U. S. C. 
161. 162; 7 CFR 301.52-2) 

Done at Washington, D. C., this 22d 
day of April 1957. 

1 seal 1 E. D. Burgess, 

Director , 

Plant Pest Control Division . 

IP. R. Doc. 57-3399; Filed, Apr. 25. 1957; 

8:52 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 2 1 

lDocket No. 11959; FCC 57-3531 

Frequency Allocations and Radio 
Treaty Matters; General Rules and 
Regulations 

NOTICE OF PROPOSED RULE MAKING 

Correction 

In F. R. Document 57-2881, appearing 
in the issue for Tuesday, April 16, 1957, 
at page 2583, make the following change 
in the table: Under "Existing allocation’* 
and in the column headed "Band (Me)*’ 
the reference to "195.48-161.85" should 
read **159.48-161.85", 


[47 CFR Part 11 ] 

(Docket No. 11991; PC 57-3561 
Industrial Radio Services 

NOTICE OF PROPOSED RULE MAKING 

Correction 

In F. R. Document 57-2883, appearing 
in the issue for Tuesday, April 16, 1957, 
at page 2593, make the following 
changes: 

1. The bracket should read as set forth 
above. 

2. On page 2600, column 1, preceding 
the table headed “Frequency Pairs' in¬ 
sert the following paragraph: 

(b) In the Manufacturers Radio Serv¬ 
ice only: 


NOTICES 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Stanley W. Dennis 


STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 


In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of No¬ 
vember 15, 1956, 21 F. R. 8892. 

A. Deletions: No change. 

B. Additions: No change. 


This statement is made as of April 16, 
1957. 


Stanley W. Dennis. 


April 16. 1957. 


(P. R. Doc. 57-3376; Filed. Apr. 25, 1957; 
8:47 a. m.J 


Ralph F. Stactz 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of 
October 25, 1956, 21 F. R. 8197. 

A. Deletions: No change. 

B. Additions: 

Allegheny-Ludlum Steel Corporation. 

Briggs & Stratton. 

American-Marietta Corp. 

Clark Oil Company. 

Rental Property. 

This statement made as of April 18, 
1957. 

Ralph F. Starz. 

April 18, 1957. 

[P. R. Doc. 57-3377; Piled, Apr. 25. 1967; 
8:47 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 


April 15, 1957. 

In connection with the issuance of a 
new and correct patent under the pro¬ 
visions of 43 CFR 104.5, and pursuant 
to authority delegated to me by Bureau 
Order No. 541, dated April 21, 1954 (19 
F. R. 2473), the following-described 
lands have been reconveyed to the United 
States: 

Mount Diablo Meridian 

T ’sfc S 33!‘N 3 yfNWV4. 8W&NWJ4. 


The areas described total 120 acres of 
public lands in San Luis Obispo County. 

The land consists of steep brushy hills 
lying at an elevation of approximately 
1,600 feet in the foothills of the La Panza 
Range, approximately 4 miles airline 
north of Santa Margarita, California. 
The vegetation consists primarily of 
chamise with a few scattered oak trees. 

The land does not appear to be suitable 
for agriculture or for cabin sites due to 
the steepness of the topography and the 
paucity of water. 

No application for these lands will be 
allowed under the homestead, desert 
land, small tract, or any other nonmin¬ 
eral public land law, unless the lands 
have already been classified as valuable, 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The lands will not be subject 
to occupancy or disposition until they 
have been classified. 

Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described above are hereby 
opened to filing of applications, selec¬ 
tions and locations in accordance with 
the following: 

a. Applications and selections under 
the nonmineral public land laws and ap¬ 
plications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of this order. Such applica¬ 
tions, selections, and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to 
allowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All appli¬ 
cations presented by persons other than 
those referred to in this paragraph will 
be subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Homestead Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and by others entitled to preference 
lights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 as 
amended), presented prior to 10:00 a. m. 
on May 21, 1957, will be considered as 
simultaneously filed at that hour. Rights 
under such preference right applications 
filed after that hour and before 10:00 
a. m. on August 20,1957, will be governed 
by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, and ap¬ 
plications and offers under the mineral 
leasing laws, presented prior to 10:00 
a. m. on August 20, 1957, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
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and selections filed after that hour will 
be governed by the time of filing. 

b. The lands will he open to location 
under the United States mining laws, be¬ 
ginning 10:00 a. m., on August 20. 1957. 
r Persons claiming veteran’s preference 
rights under paragraph a (2) above must 
enclose with their applications proper 
evidence of military or naval service, 
preferably a complete photostatic copy 
of the certificate of honorable discharge. 
Persons claiming preference rights based 
upon valid settlement, statutory prefer¬ 
ence, or equitable claims must enclose 
properly corroborated statements in sup¬ 
port of their applications, setting forth 
all facts relevant to their claims. De¬ 
tailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 
of the Code of Federal Regulations. 

Inquiries concerning these lands shall 
be addressed to the Manager, Land Office. 
Bureau of Land Management, Room 
1000, California Fruit Building. 4th and 
J Streets, Sacramento 14, California. 

R. R. Best, 
State Supervisor. 

(P. R. Doc. 57-3371: Filed, April 25. 1957: 

8:46 a. m.J 


Geological Survey 

[Power Site Classification 4401 
Lake Killarney, Idaho 
power SITES 

Pursuant to authority vested in me by 
the act of March 3. 1879 (20 Stat. 394; 43 
U. S. C. 31), and by Departmental Order 
No. 2333 of June 10, 1947 (43 CFR 4.623: 
12 F. R. 4025), the following described 
land is hereby classified as power sites 
insofar as title thereto remains in the 
United States and subject to valid exist¬ 
ing rights; and this classification shall 
have full force and effect under the pro¬ 
visions of Sec. 24 of the act of June 10. 
1920, as amended by sec. 211 of the act of 
August 26,1935 (16 U. S. C. 818): 

Boise Meridian, Idaho 

L 48 N„ R. 2 W.. 

Unsurveyed Island lying partly in sec. 3 
and partly in sec. 10. 

The area aggregates approximately 
three acres. 

Dated: April 18, 1957. 

Thomas B. Nolan, 
Director. 

l p - R. Doc. 57-3368; Filed. Apr. 25, 1957; 
8: 45 a. m.J 
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lDocket No. 7634 etc.; FCC 57M-393J 
Robert Burdette et al. 
order scheduling oral argument 

In re applications of Robert Burdette, 
^an Fernando, California, Docket No. 
' 634 . File No. BP-4799; Charles R. 
tjramlett, Torrance. California. Docket 
11978, File No. BP-9833; A. A. Craw- 
Ior a, Beverly Hills, California, Docket 


No. 11979, File No. BP-10068; KCBQ, 
Inc. (KCBQ) San Diego, California, 
Docket No. 11980, File No. BP-10729; 
Latin-American Broadcasting Corpora¬ 
tion, Monterey Park, California, Docket 
No. 11981, File No. BP-10811; for con¬ 
struction permits. 

It is ordered. This 22d day of April 
1957, upon request of Charles R. Bram- 
lett, that oral argument on the petition 
of A. A. Crawford, filed April 15, 1957, 
for dismissal of his application in the 
above-entitled proceeding without prej¬ 
udice, will be held in the Offices of the 
Commission, Washington, D. C., com¬ 
mencing at 10;00 a. m., Friday. April 26. 
1957. 

Released: April 22, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57-3386; Filed. Apr. 25, 1957; 
8:49 a. m.J 


[Docket No. 11288 etc.; FCC 57M-3911 

Ponce de Leon Broadcasting Co. of 
Puerto Rico et al. 

ORDER SCHEDULING HEARING CONFERENCE 

In re applications of Ponce de Leon 
Broadcasting Co., Inc. of Puerto Rico. 
Mayaguez. Puerto Rico, Docket No. 11288, 
File No. BPCT-1906: Sucesion Luis Pir- 
allo-Castellanos, Mayaguez, Puerto Rico, 
Docket No. 11811, File No. BPCT-2158; 
Department of Education of Puerto Rico, 
Mayaguez, Puerto Rico, Docket No. 
11812, File No. BPCT-2159; for construc¬ 
tion permits for new television stations. 

Pursuant to an informal hearing con¬ 
ference in the above-entitled proceed¬ 
ing, which was held in the office of the 
presiding hearing examiner therein on 
April 18. 1957; 

It is ordered. By the hearing examiner 
on his own motion, this 19th day of April, 
1957, that a formal hearing conference 
in the said proceeding is scheduled to be 
held at 10:00 o’clock a. m., on Friday, 
April 26, 1957. in the offices of this Com¬ 
mission, Washington, D. C. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-3387; Filed. Apr. 25. 1957; 
8:49 a. m.J 


(Docket No. 11588 etc.; FCC 57-373] 

Joseph M. Ripley, Inc., et al. 

order designating applications for con¬ 
solidated HEARING ON STATED ISSUES 

In re applications of Joseph M. Ripley, 
Inc., Jacksonville, Florida, Docket No. 
11588, File No. BP-9788; Robert Heck- 
sher, Jacksonville, Florida. Docket No. 
11777, File No. BP-10255; Dan Richard¬ 
son, Orange Park, Florida, Docket No. 
11999, File No. BP-10697; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 


Washington, D. C., on the 17th day of 
April 1957; 

The Commission having under consid¬ 
eration the above-captioned applications 
for construction permits for new stand¬ 
ard broadcast stations to operate on 550 
kilocycles with a power of 1 kilowatt, 
daytime only, at Jacksonville, Florida, 
by Joseph M. Ripley. Inc. and by Robert 
Hecksher, and at Orange Park, Florida, 
by Dan Richardson; 

It appearing that by an order adopted 
on July 11, 1956, the Commission desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding the mutually exclusive applica¬ 
tions of Robert M. Ripley, Inc. and 
Robert Hecksher; and 

It further appearing that on July 16. 
1956, Dan Richardson filed an application 
for the same facilities at Jacksonville. 
Florida, and, because the application was 
filed within 10 days of the date the ap¬ 
plications of Joseph M. Ripley, Inc. and 
Robert Hecksher were designated for 
hearing, it was entitled to be consolidated 
therewith pursuant to § 1.724 (b) of our 
rules; and 

It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934. as amended, the three ap¬ 
plicants herein were notified by letter 
dated September 24, 1956. of the fore¬ 
going and that certain deficiencies ob¬ 
tained with respect to the application 
of Dan Richardson; and 

It further appearing that Dan Rich¬ 
ardson, on October 23,1956, filed a timely 
reply to the Commission’s letter of Sep¬ 
tember 24, 1956; that the Civil Aero¬ 
nautics Administration, in a letter to Dan 
Richardson dated October 24. 1956, dis¬ 
approved said applicant’s antenna site; 
that applicant was given an extension of 
time to November 23, 1956, to find an¬ 
other site and further reply to the Com¬ 
mission’s aforementioned letter; that in 
letters dated December 13 and 24. 1956, 
the applicant advised the Commission of 
progress he was making in locating an¬ 
other site; that the applicant had pend¬ 
ing an outstanding request, dated 
November 22, 1956, for additional time 
to further reply to the Commission’s let¬ 
ter; that, on December 26, 1956, Dan 
Richardson tendered for filing Sections 
I and V of FCC Form 301 in which he 
specified a new site and location at 
Orange Park. Florida, and indicated that 
it was “contingent” on his pending ap¬ 
plication; that said amendment was re¬ 
turned to Dan Richardson because it had 
not been properly tendered as an amend¬ 
ment to his pending application; that he 
again tendered it with a statement that 
it was an amendment to said pending 
application; that it was accepted for fil¬ 
ing as an amendment on January 24, 
1957; and 

It further appearing that pursuant to 
section 309 (b) of the act, the three ap¬ 
plicants herein were notified by letter 
dated February 14, 1957, of the foregoing 
amendment, that the applications herein 
are mutually exclusive; that the antenna 
system proposed by Dan Richardson may 
not be satisfactory; and that the Com¬ 
mission was unable to conclude that a 
grant of any one of the applications 
would serve the public interest; and 









2958 


NOTICES 


It further appearing that a timely re¬ 
ply to said letter was filed by Dan Rich¬ 
ardson; and 

It further appearing that on March 1, 
1957, Joseph M. Ripley, Inc. and Robert 
Hecksher filed separate petitions request¬ 
ing that the application of Dan Rich¬ 
ardson be dismissed under § 1.381 of our 
rules on the ground that he failed to file 
within thirty days a reply to the Com¬ 
mission's letter of September 24, 1956. 
and failed to submit information re¬ 
quested in said letter by November 23, 
1956, the date to w T hich the Commission 
had extended the time to reply to its let¬ 
ter of September 24. 1956; and that the 
application should be dismissed under 
§ 1.724 (b) of our rules because the said 
Orange Park amendment was, in fact, a 
new application and was filed more than 
10 days after public notice of the Order 
designating for hearing the applications 
of Joseph M. Ripley, Inc. and Robert 
Hecksher and is not entitled to be consol¬ 
idated therewith: and that, if the appli¬ 
cation of Dan Richardson is not dis¬ 
missed, only his Jacksonville proposal, 
and not the Orange Park proposal, is en¬ 
titled to consolidation in said proceed¬ 
ings, and since it changes the basis of the 
hearing from a comparative issue to a 
section 307 <b) issue under the Com¬ 
munications Act to determine which of 
the two cities has the greater need for 
a new service, and since the applicants 
for Jacksonville are already in hearing 
and “can't amend" they suffer an in¬ 
equity; and 

It further appearing that in view of 
the action of the Civil Aeronautics Ad¬ 
ministration in objecting to Dan Rich¬ 
ardson's original site and his diligent ef¬ 
forts to obtain another site, we are of 
the opinion that there is no merit to the 
petitioners' contention that said appli¬ 
cation should be dismissed under 
§ 1.381 of our rules for failure to reply 
to Commission correspondence; and 

It further appearing that on the basis 
of the information before us, we are un¬ 
able to determine whether Dan Rich¬ 
ardson’s amendment specifying loca¬ 
tion as Orange Park in lieu of Jackson¬ 
ville. Florida is a major amendment 
within the meaning of § 1.373 <h) of our 
rules to require its being considered a 
new application not entitled to compara¬ 
tive consideration with the applications 
of Ripley and Hecksher under § 1.724 <b) 
of our rules (See Broadcast House, Inc.; 
FCC 54-267) ; and 

It further appearing that Dan Rich¬ 
ardson is legally, financially, technically 
and otherwise qualified to construct and 
operate his proposed station, but that 
operation of the station as proposed 
would result in mutually destructive in¬ 
terference with the proposals by Joseph 
M. Ripley, Inc. and Robert Hecksher; and 

It further appearing that the Commis¬ 
sion after consideration of the foregoing 
is of the opinion that a consolidated 
hearing on the applications of Dan Rich¬ 
ardson, Joseph M. Ripley, Inc., and Rob¬ 
ert Hecksher is necessary; and 

It further appearing that this order 
consolidating said applications in a hear¬ 
ing proceeding should supersede our Or¬ 
der of July 11, 1956 designating for 


hearing the applications of Joseph M. 
Ripley, Inc. and Robert Hecksher; 

It is ordered. That, pursuant to section 
309 (b) of the Communications Act of 
1934, as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place to 
be specified in a subsequent order, upon 
the following issues: 

1. To determine whether Dan Rich¬ 
ardson's amendment specifying location 
as Orange Park in lieu of Jacksonville, 
Florida is a major amendment within 
the meaning of § 1.373 (h) of our rules 
to require its being considered a new 
application not entitled to consolidation 
in the proceeding on the applications 
of Joseph M. Ripley. Inc. and Robert 
Hecksher under § 1.724 (b) of our rules. 

2. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the instant pro¬ 
posals, and the availability of other- pri¬ 
mary service to such areas and popu¬ 
lations. 

3. To determine whether the instal¬ 
lation and operation of the proposals 
by Joseph M. Ripley, Inc. and Robert 
Hecksher would be in compliance with 
the Commission’s Technical Standards 
with particular reference to the efficiency 
of the antenna systems. 

4. To determine whether Orange Park 
and Jacksonville, Florida are separate 
communities within the meaning of sec¬ 
tion 307 (b) of the Communications Act 
of 1934, as amended; and, if so, whether 
the granting of a new facility for Jack¬ 
sonville or for Orange Park would better 
provide a fair, efficient and equitable 
distribution of radio service; and if Jack- 
sonvile is favored, which of the two Jack¬ 
sonville proposals would better serve the 
public interest; or, if Orange Park and 
Jacksonville are found not to be sepa¬ 
rate communities within the meaning of 
section 307 (b), which of the three in¬ 
stant proposals would best serve the 
public interest in light of the evidence 
adduced under the foregoing issues and 
record made with respect to the signifi¬ 
cant differences between the applicants 
as to: 

(a) The background and experience 
of each of said three applicants to own 
and operate the station proposed. 

(b) The proposal of each of said three 
applicants with respect to the manage¬ 
ment and operation of the proposed 
station. 

(c) The programming service pro¬ 
posed in each of said three applications. 

5. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if any. of the applications 
should be granted. 

It is further ordered , That this order 
shall supersede the Commission’s order 
of July 11, 1956, in designating for hear¬ 
ing the applications of Ripley and Heck¬ 
sher with respect to the hearing issues. 

It is further ordered , That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.387 of the Commission’s rules, in 
person or by an attorney, shall within 
20 days of the mailing of this order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 


ing and present evidence on the issues 
specified in this order. 

It is further ordered. That the above- 
described petitions by Joseph M. Ripley. 
Inc. and Robert Hecksher are granted 
to the extent provided for above and are 
denied in all other respects. 

Released: April 23, 1957. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris, 

Secretary. 

JF. R. Doc. 57-3388; Filed, Apr. 25. 1957; 
8:49 a. m.] 


[Docket No. 11704; FCC 57-374] 

Mt. Sterling Broadcasting Co. 

ORDER DESIGNATING APPLICATION FOE 
HEARING ON STATED ISSUES 

In re application of Mt. Sterling 
Broadcasting Company, Mt. Sterling, 
Kentucky, Docket No. 11704, File No. 
BP-10301; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C. on the 17th day of 
April 1957; 

The Commission having under consid¬ 
eration the above-captioned application 
of Mt. Sterling Broadcasting Company 
for a construction permit for a new 
standard broadcast station at Mt. Ster¬ 
ling, Kentucky to operate on 1150 kilo¬ 
cycles with a power of 500 watts, daytime 
only; and 

It appearing that the applicant is 
legally, technically, financially and | 
otherwise qualified to construct and 
operate its proposed station, but that 
operation of the station as proposed 
would cause interference to Station 
WLOC, Munfordville, Kentucky t!150 
kc, 1 kw. Day ); and 

It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the instant ap¬ 
plicant was advised by letter dated 
March 4. 1957, of the aforementioned 
deficiency and that the Commission was 
unable to conclude that a grant of the 
application would be in the public in¬ 
terest* and 

It further appearing that a timely re¬ 
ply was filed by the applicant ; and 

It further appearing that the licensee 
of Station WLOC, in a letter dated Apm 
2, 1957, requested that the instant pro¬ 
posal be designated for hearing on the 
ground that it would cause interference | 
to Station WLOC; and 

It further appearing that, after con-1 
sideration of the foregoing, we are »1 
the opinion that a hearing on this app*' 
cation is necessary; I 

It is ordered , That, pursuant to section 
309 (b) of the Communications Act 
1934, as amended, the said application! 
is designated for hearing, at a time ^i 
place to be specified in a subsequent or-1 
der, upon the following issues: I 

1. To determine the areas and poP^I 
lations which would receive pi i® ar ? 
service from the instant proposal, an I 
the availability of other primary service I 
to such areas and populations. 
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2. To determine whether the instant 
proposal would involve objectionable in¬ 
terference with Station WLOC, Mun- 
fordville, Kentucky, or any other exist¬ 
ing standard broadcast station, and, if 
so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other primary 
service to such areas and populations. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether a grant of the instant 
proposal would serve the public interest, 
convenience and necessity. 

It is further ordered, That South Cen¬ 
tral Kentucky Broadcasting Co., Inc., 
licensee of Station WLOC, Munfordville, 
Kentucky, is made a party to the pro¬ 
ceeding; and 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.387 of the 
Commission’s rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

Released: April 23,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary . 

|P. R Doc. 57-3389; Filed, Apr. 25, 1957; 

1 8:50 a. m.j 


(Docket No. 11963; FCC 57M-394J 

Hocking Valley Broadcasting Corp. 
(WHOK) 

ORDER SCHEDULING PREHEARING CONFERENCE 

In re application of Hocking Valley 
Broadcasting Corporation (WHOK), 
Uncaster, Ohio, Docket No. 11963, File 
No. BP-10730; for construction permit. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding; 

It is ordered. This 22d day of April 
w, that all parties, or their attorneys, 
are directed to appear for a pre-hearing 
conference, pursuant to the provisions 
51.813 of the Commission’s rules, at 
toe Commission’s offices in Washington, 
D C..at 10:00 a. m., April 29,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

|P R Doc. 57-3390; Filed. Apr. 25, 1957; 
8:50 a. m.| 


l Docket No. 11976; FCC57M-395I 
SttProLK Broadcasting Corp. (WRIV) 
°*der scheduling prehearing conference 

In re application of Suffolk Broadcast- 
2® Corporation (WRIV). Riverhead, 
2* York, Docket No. 11976, File No. 
W 'I0765; for construction permit. 


The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding; 

It is ordered. This 22d day of April 1957, 
that all parties, or their attorneys, are 
directed to appear for a pre-hearing con¬ 
ference. pursuant to the provisions of 
§ 1.813 of the Commission’s rules, at the 
Commission’s offices in Washington, 
D. C.. at 10:00 a. m.. May 2, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary . 

(F. R. Doc. 57-3391; Filed, Apr. 25. 1957; 
8:50 a. ra.J 


(Docket No. 11998; FCC 57-3721 
WKST, Inc. 

memorandum opinion and order designat¬ 
ing matter for oral argument on 

stated issues 

In re application of WKST, Inc. 
< WKST-TV >. New Castle, Pennsylvania, 
Docket No. 11998. File No. BPCT-2234; 
for construction permit to change trans¬ 
mitter site, etc. 

1. The Commission has before it for 
consideration (l)a “Protest and Petition 
for Reconsideration” filed on March 21, 
1957, by Community Telecasting Com¬ 
pany, permittee of Television Station 
WXTV, Channel 73, Youngstown, Ohio; 
(2) a “Protest and Petition for Recon¬ 
sideration” filed on March 22, 1957, by 
Jet Broadcasting Company, Inc.; (3) an 
“Opposition to Protests and Petitions 
for Reconsideration” filed on March 28, 
1957 by WKST, Inc., permittee of 
WKST-TV, Channel 45, New Castle, 
Pennsylvania; (4) a “Reply to Opposition 
to Protests and Petitions for Reconsider¬ 
ation”, filed by Jet Broadcasting Com¬ 
pany; (5) a “Motion to Strike” filed by 
WKST, Inc.; and (6) an “Opposition to 
Motion to Strike” filed by Jet Broad¬ 
casting Company. The above protests 
and petitions for reconsideration were 
filed pursuant to sections 309 (c) and 
405 of the Communications Act of 1934, 
as amended, and are directed against 
the Commission’s action of February 
20, 1957, granting without hearing the 
above-captioned application. The peti¬ 
tioners also request reconsideration of 
the Commission’s actions of like date dis¬ 
missing the application filed by Com¬ 
munity Telecasting Company for Chan¬ 
nel 45 at Youngstown, and refusing to 
give such applications comparative con¬ 
sideration with the above-captioned ap¬ 
plication. 

2. On October 22, 1956, the Commis¬ 
sion issued a Report and Order in Docket 
No. 11766 amending the Table of As¬ 
signments by assigning Channel 45 to 
Youngstown, Ohio-New Castle, Pennsyl¬ 
vania, effective November 21. 1956. Be¬ 
fore such action. Channel 45 had been 
assigned solely to New Castle. WKST, 
Inc., was granted a construction permit 
for Channel 45 on September 4, 1952, 
and commenced operation on April 15, 
1953. On February 2, 1954, it filed an 
application for license to cover such op¬ 
eration and was placed on program test 


authority. On January 14, 1955, WKST 
suspended operation, and. accordingly, 
the Commission has withheld action on 
its license application. On November 
16. 1956, WKST-TV filed the above- 
captioned application for modification of 
its construction permit to locate its 
transmitter and antenna in Youngstown, 
its main studio to remain in New Castle. 
On November 20, 1956, Community filed 
its application to modify its construction 
permit to specify Channel 45 at Youngs¬ 
town in lieu of Channel 73, and on De¬ 
cember 17. 1956, Jet Broadcasting ten¬ 
dered for filing its application for Chan¬ 
nel 45 at Youngstown. On February 20, 
1957, the Commission granted the above- 
captioned application of WKST-TV, dis¬ 
missed Community’s application for 
modification, and returned the applica¬ 
tion of Jet Broadcasting. At such time 
the Commisison advised Community and 
Jet fully of the reasons for its action on 
their respective applications. 

3. Community claims standing as a 
party in interest under section 309 (c) of 
the Comunications Act and as a person 
aggrieved and whose interests are ad¬ 
versely affected under section 405 of the 
act, as the permittee of Television Sta¬ 
tion WXTV, Channel 73, Youngstown. 
In support of its claim to standing, Com¬ 
munity alleges the Commission’s action 
places WKST-TV in competition with it 
in Youngstown for the first time and 
that such competition will result in “new. 
direct economic hardship”; and will 
make it almost impossible for WXTV to 
survive. Community also claims stand¬ 
ing under section 405 of the act on the 
basis of the Ashbacker case 1 because its 
application for modification of construc¬ 
tion permit to specify Channel 45 in lieu 
of Channel 73 was dismissed without 
being accorded comparative considera¬ 
tion with the WKST-TV application. 

4. Although Jet Broadcasting did not 
in its original petition specify any facts 
in support of its claim to standing under 
sections 309 (c) and 405 of the act, such 
claim is apparently based upon the fact 
that it tendered its application for a con¬ 
struction permit for Channel 45 at 
Youngstown while the above-captioned 
application of WKST-TV was pending. 
We find no support in the Communica¬ 
tions Act of 1934, as amended, in prior 
Commission decisions, or in Court deci¬ 
sions, for the claim to standing made by 
Jet Broadcasting based on its having 
tendered an application for Channel 45 
at Youngstown. In view of the fact that 
Channel 45 was occupied at the time, and 
therefore, not available for application, 
the mere tender of an application does 
not operate to confer standing to protest 
or request reconsideration of our action 
on the above-captioned application. Of 
course. Jet Broadcasting does have 
standing under section 405 of the act to 
ask reconsideration of the Commission’s 
action in returning its application for 
construction permit. Accordingly, its 
petition will be considered herein only 
as a petition for reconsideration of that 
action and is dismissed in all other 
respects. 


1 Ashbacker Radio Corp. v. F. C. C.. 328 
U. S. 327. 









2960 


NOTICES 


5. Community, in support of its pro¬ 
test and petition, alleges, in substance, 
that the grant of the above-captioned 
application was not in the public interest 
because WKST-TV had abandoned its 
operation on Channel 45 in New Castle; 
that the Commission made no public in¬ 
terest findings; that Community cannot 
succeed financially on Channel 73 in 
competition with three low UHF chan¬ 
nels; that the instant grant will deprive 
New Castle of its only television station; 
that WKST-TV has made it perfectly 
clear that its operation will not be for 
the benefit of New Castle; and that there 
is a serious question as to whether the 
WKST-TV proposal will put a city grade 
signal over New Castle. Community also 
alleges that because WKST-TV sus¬ 
pended operation on Channel 45 in 1955, 
for financial reasons, a question is raised 
as to whether its management is com¬ 
petent; and that WKST-TV’s actions 
have indicated a lack of candor. None 
of the foregoing allegations are sup¬ 
ported by factual allegations of any kind. 
On the basis of the foregoing, Community 
specifies the following issues: 

1. To determine all the facts and cir¬ 
cumstances which led WKST-TV to pro¬ 
pose a change in transmitter and an¬ 
tenna sites from New Castle to Youngs¬ 
town, and the particular facts which led 
to the selection of the specific site in 
Youngstown; 

2. To determine all of the facts and 
circumstances with respect to WKST- 
TV’s plans to identify itself with Youngs¬ 
town, as distinguished from New Castle, 
where its main studio is nominally situ¬ 
ated; 

3. To determine the facts and circum¬ 
stances that led to abandonment of oper¬ 
ations at New Castle by WKST-TV in 
January 1955, the alleged financial losses, 
and the factors that led to such losses; 

4. To determine whether there has 
been a full disclosure with respect to 
financing the new construction at 
Youngstown; 

5. To determine the areas and popula¬ 
tions which would gain or lose service by 
reason of the change in transmitter and 
antenna sites by WKST-TV; 

6. To determine whether WKST-TV 
complied with § 3.651 of the rules in its 
operations at New Castle; 

7. To determine whether WKST-TV 
complied with § 3.667 of the Commis¬ 
sion's rules as to turning in its author¬ 
ization upon discontinuance of opera¬ 
tions in January 1955; 

8. To determine whether a grant of the 
WKST-TV application would contravene 
the provisions of § 3.607 of the Commis¬ 
sion’s rules respecting channel assign¬ 
ments, section 307 <b> of the Communi¬ 
cations Act respecting equitable distri¬ 
bution of facilities, and the Ashbacker 
doctrine; 

9. To determine whether the grant of 
the WKST-TV application would ad¬ 
versely affect the operations of UHF sta¬ 
tions now operating or authorized to op¬ 
erate at Youngstown, or whether the 
public would be deprived of the service 
of any such stations by reason of the 
grant herein; 

10. To determine the need of another 
UHF service at Youngstown at present 


and whether such need outweighs the 
prospect of injury to existing or author¬ 
ized stations; 

11. To determine the program pro¬ 
posals of WKST-TV. and whether they 
meet the needs of the area; 

12. To determine whether the instant 
grant was made improperly and in vio¬ 
lation of the Commission’s rules and the 
Communications Act and the Ashbacker 
decision by the Supreme Court concern¬ 
ing comparative hearings on mutually 
exclusive applications; 

13. To determine whether, in the light 
of the facts adduced under the foregoing 
issues, the public interest would be served 
by a grant of the WKST-TV application 
to move to Youngstown. 

6. In addition to the foregoing. Com¬ 

munity alleges that the Commission 
erred in dismissing its application for 
Channel 45, Youngstown; that such ap¬ 
plication is entitled to comparative con¬ 
sideration with the WKST-TV applica- 
tion under 5 1.385 (e) of the 

Commission’s rules and the doctrine of 
the Ashbacker case, supra, because 
WKST-TV had abandoned its New 
Castle operation and the WKST-TV ap¬ 
plication was, therefore, a new applica¬ 
tion; and that, in any event, with the 
assignment of Channel 45 to the hyphen¬ 
ated communities of Youngstown-New 
Castle, the old assignment to New Castle 
passed out of existence, and the new 
assignment was unoccupied and avail¬ 
able for application. Community re¬ 
quests that the Commission (1) vacate 
and set aside its action of February 20, 
1957, granting WKST-TV’s application; 
(2) reconsider its dismissal of Commu¬ 
nity’s application and reinstate such ap¬ 
plication; <3> set both applications for 
comparative hearing: (4 > stay the effec¬ 
tive date of the grant of the WKST-TV 
application; (5) designate the WKST- 
TV application for hearing on the issues 
specified by Community; and (6) make 
Community a party to such hearing. 

7. In its petition. Jet Broadcasting al¬ 
leges, in support of its request for recon¬ 
sideration. that Channel 45 was not oc¬ 
cupied when it tendered its application, 
because WKST-TV by its failure to con¬ 
tinue operation forfeited its construction 
permit; that WKST-TV’s modification 
application is actually a new applica¬ 
tion; and that the Commision’s refusal 
to accept Jet’s application for filing is, 
therefore, a denial of its right to a com¬ 
parative hearing under the doctrine of 
the Ashbacker case, supra. Jet Broad¬ 
casting also argues, like Community, 
that the assignment of Channel 45 to 
Youngstown-New Castle created a new 
assignment for w T hich all qualified appli¬ 
cants are entitled to compete on a 
comparative basis. Jet Broadcasting 
requests (1) that the grant of WKST- 
TV’s application be set aside; (2 > that 
any other construction permit for Chan¬ 
nel 45, New Castle, held by WKST-TV 
be set aside; (3) that construction under 
the above-captioned construction permit 
be stayed; and (4) that Jet Broadcast¬ 
ing's application be accepted for filing 
and set for comparative hearing with 
the applications of WKST-TV and 
Community. 


8. In opposition to the above-described 
pleadings WKST-TV concedes that 
Community has standing on the basis 
of its status as permittee of Channel 73, 
Youngstown, but argues that Jet has no; 
alleged facts showing it to have standing. 
WKST-TV alleges, in substance, that the 
petitioners herein have made only con- 
elusionary, speculative, argumentative, 
inferential and generally phrased state¬ 
ments instead of alleging facts; that Jet 
has even failed to specify issues; that 
Community’s issues are, for the most 
part, not supported by factual allega¬ 
tions; and that the petitioners are not 
entitled to comparative consideration 
under the Ashbacker case, because their 
applications were not mutually exclusive 
with the WKST-TV application within 
the meaning of that case. 

9. Jet filed a reply to the above oppo¬ 
sition in w'hich it argues that it has com¬ 
plied with the statutory requirement 
for standing under both sections 309 (c) 
and 405, and that it has alleged suffi¬ 
cient facts upon which to frame issues. 
It also alleges that “on numerous occa¬ 
sions.” WKST-TV has flatly declared 
that it would not resume operation as 
long as it was designated a New Castle 
station. In its “Motion to Strike i 
WKST-TV argues that this allegation I 
is an addition to Jet’s allegations in its j 
original petition, and should not be con¬ 
sidered by the Commission because the 
statuatory time for amending the pro- 1 
test had passed. 

10. In light of the fact that Com- j 
munity is the permittee of a television 
broadcast station in Youngstown and 
has alleged that it will be economically 
injured by the grant complained of, we 
find that it is a ‘‘party in interest” within 
the meaning of section 309 (c) of the 
act and a “person aggrieved” within the 
meaning of section 405 of the act. 
F. C. C. v. Sanders Brothers Radio Sta¬ 
tion, 309 U. S. 470. We also find that 
Community has standing to seek recon¬ 
sideration under section 405 of the act 
of the Commission’s action dismissing 
its application <BMPCT-3752) for modi¬ 
fication of construction permit to spec¬ 
ify Channel 45 in lieu of Channel 73. 
With respect to Jet, we find that it has 
no standing to protest or request recon¬ 
sideration of our action granting the 
above-captioned application because it 
is not a “party in interest” to such action 
or a “person aggrieved” thereby for the 
reason stated in paragraph 4. supra- 
Jet is, however, entitled to reconsidera¬ 
tion under section 405 of the act of our 
action returning its application for 
Channel 45. 

11. Issues 1, 2, 3, 4, 5, and 11 specified 
by Community raise questions concern¬ 
ing which the protestant has alleged no 
facts whatsoever. We find, therefore, 
that with respect to these Issues. Com¬ 
munity has not, within the meaning of 
section 309 <c>, specified the facts relied 
upon with sufficient particularity to war* 
rant the designation of such issues for 
heal ing, and we know of no facts which 
would justify our reconsideration °* 
these matters. Issues 6 and 7 raise Ques¬ 
tions concerning compliance with 
§§ 3.651 and 3.667 of the Commissions 
rules. These rules relate to discontinue 
ance of operation by television stations 
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either temporarily or permanently. In¬ 
asmuch as the facts concerning the dis¬ 
continuance of service by WKST-TV are 
not in dispute, it appears that it would 
serve no purpose to hold an evidentiary 
hearing to ascertain such facts. Like¬ 
wise, issues 8 and 12 raise questions of 
law, and the facts upon which such is¬ 
sues are based are also not in dispute. 
Therefore, oral argument will be held on 
issues 6. 7, 8 and 12 as on demurrer. Is¬ 
sues 9 and 10 specified by Community re¬ 
late to whether the Youngstown-New 
Castle market can provide sufficient eco¬ 
nomic support for four television broad¬ 
cast stations. The protestant*s position 
is that it will not. In a recent case in 
which the protestant raised economic is¬ 
sues, we stated that. “We take this op¬ 
portunity now to disclaim any power to 
consider the effects of legal competition 
upon the public service in the field of 
broadcasting.” In re Application of 
Southeastern Enterprises (WCLE), 22 
P. C. C. 605.612. Consequently, we be- 
live that even if Community's economic 
injury facts were proven, no grounds are 
presented for setting aside the grant in 
question. It appears, however, that in 
view of the provisions of section 309 (c > 
of the act. Community must be afforded 
an opportunity for oral argument on 
these issues. Accordingly, oral argu¬ 
ment will be held on issues 9 and 10, as 
specified by Community, as on demurrer. 
Inasmuch as issue 13 is a conclusionary 
issue, based on the other issues, it will 
also be designated for oral argument. 

12. A question is also presented as to 

whether we should stay the effective date 
of our grant of the above-captioned ap¬ 
plication. In this connection section 
309 (c) of the Communications Act pro¬ 
vides that: . ' 

' • • pending hearing and decision [of 
ewes arising tinder this section of the stat¬ 
ute 1 the effective date of the Commission's 
action to which protest is made shall be 
Postponed to the effective date of the Com¬ 
mission's decision after hearing, unless the 
authorization involved is necessary to ti.e 
maintenance or conduct of an existing serv¬ 
ice. or unless the Commission affirmatively 
flads for reasons set forth in the decision 
that the public interest requires that the 
grant remain In effect, in which event the 
Commission shall authorize the applicant to 
utilize the faculties or authorizations In 
question pending the Commission’s decision 
after hearing. 

13. New Castle, Pennsylvania has a 
Population of approximately 48,000 
<1950 U. S. Census). WKST-TV is pres- 
e ntly the only television station located 
m New Castle. It is reasonable to con¬ 
clude, without probing further, that a 
definite and compelling need exists for 
a first medium of local expression, and 
that the public interest requires that the 
erant of the above-captioned application 
remain in effect to fulfill such need. 
Accordingly, we affirmatively find that 
tne public interest requires that the 
authorization in issue remain in effect 
Pending a decision in the hearing pro¬ 
ved for below. 

We now turn to the petitions for 
reconsideration of our action dismissing 
immunity's modification application 
returning Jet's new application for 
Channel 45 at Youngstown and refusing 


to accord such applications comparative 
consideration with WKST-TV’s applica¬ 
tion. We reject the various arguments 
advanced by the petitioners and reiter¬ 
ate and reaffirm the statement contained 
in our letter of February 20. 1957. 
Therein, we stated as follows: Section 
3.607 (a) of the Commission’s rules pro¬ 
vides that applications may be filed to 
construct television broadcast stations 
only on the channels assigned in § 3.606 
(b) and only in the communities listed 
therein. It is clear, however, that the 
rule refers to channels which are unoc¬ 
cupied, and that where a construction 
permit has been granted for a particular 
channel in a listed community, that 
channel has, for all practical purposes, 
been deleted from the Table of Assign¬ 
ments, and is not available for applica¬ 
tion (a) unless the outstanding construc¬ 
tion permit is surrendered or revoked, or 
(b) until the license comes up for re¬ 
newal. Absent one of these conditions, 
a permittee or licensee is protected 
against competing applications for the 
channel it occupies. 

Accordingly, the above petitions for re¬ 
consideration must be denied. 

15. In view of the foregoing: It is or¬ 
dered, That, pursuant to section 309 (c) 
of the Communications Act of 1934, as 
amended, the Protest and Petition for 
Reconsideration of Community Telecast¬ 
ing Company is granted to the extent 
provided for below and is denied in all 
other respects; that the Protest and Pe¬ 
tition for Reconsideration of Jet Broad¬ 
casting Company is denied in all re¬ 
spects; and that oral argument will be 
held before the Commission en banc, 
commencing at 10:00 a. m. May 20, 1957, 
to determine whether the matters raised 
by the following issues, assuming the 
facts in support of the issues to be true, 
are grounds for setting aside the grant 
in question. 

1. To determine whether WKST-TV 
complied with § 3.651 of the rules in its 
operations at New Castle; 

2. To determine whether WKST-TV 
complied with § 3.667 of the Commis¬ 
sion's rules as to turning in its authori¬ 
zation upon discontinuance of operations 
in January, 1955; 

3. To determine whether a grant of 
the WKST-TV application would con¬ 
travene the provisions of 5 3.607 of the 
Commission’s rules respect ig channel 
assignments, and section 307 <b) of the 
Communications Act respecting equita¬ 
ble distribution of facilities; 

4. To determine whether the grant of 
the WKST-TV application would ad¬ 
versely affect the operations of UHF sta¬ 
tions now operating or authorized to 
operate at Youngstown, or whether the 
public would be deprived of the service 
of any such stations by reason of the 
grant herein; 

5. To determine the need of another 
UHF service at Youngstown at present, 
and whether such needs outweighs the 
prospects of injury to existing or au¬ 
thorized stations; 

6. To determine whether the instant 
grant was made improperly and in vio¬ 
lation of the Commission’s rules and the 
Communications Act and the Ashbacker 
decision by the Supreme Court concern¬ 


ing comparative hearings on mutually 
exclusive applications; 

7. To determine whether, in the light 
of the facts adduced under the foregoing 
issues, the public interest would be served 
by a grant of the WKST application to 
move to Youngstown. 

It is further ordered, That Community 
Telecasting Company and the Chief of 
the Broadcast Bureau are hereby made 
parties to the proceeding herein, and 
that: 

(1) The parties intending to partici¬ 
pate in the oral argument shall file their 
appearances not later than May 1, 1957. 

(2) The parties to the proceeding shall 
have until the date of oral argument to 
file briefs or memoranda of law. 

Adopted: April 17,1957. 

Released: April 23,1957. 

Federal Communications 
Commission,* 

[seal] Mary Jane Morris, 

Secretary . 

IF. R. Doc. 57-3392; Filed. Apr. 25, 1957; 
8:50 a. m.J 


[Docket No. 12001; FCC 57-376] 

Delsea Broadcasters (WDVL) 

memorandum opinion and order designat¬ 
ing APPLICATION FOR HEARING ON STATED 
ISSUES 

In re application of Mortimer Hen¬ 
drickson, Vivian Eliza Hendrickson and 
John Thomas Jones, Jr., d/b as The Del- 
sea Broadcasters (WDVL), Vineland, 
New Jersey. Docket No. 12001, File No. 
BP-10402; for construction permit. 

1. The Commission has before it for 
consideration a “Protest” filed on March 
25, 1957 by Community Broadcasting 
Service. Inc., pursuant to section 309 (c) 
of the Communications Act of 1934, as 
amended; and an Opposition thereto 
filed on April 4, 1957 by The Delsea 
Broadcasters. 1 The pleading by Com¬ 
munity Broadcasting Service, Inc. is di¬ 
rected to the Commission’s action of 
February 20, 1957 (Public Notice released 
on February 21, 1957) in granting with¬ 
out hearing the above-captioned applica¬ 
tion of The Delsea Broadcasters for a 
construction permit for a new standard 
broadcast station (WDVL) at Vineland, 


1 In. a Reply filed April 11, 1957, WWBZ 
moves to strike certain “scandalous” portions 
of WDVL’s Opposition and requests an addi¬ 
tional hearing issue as to whether the 
Hendricksons prematurely transferred con¬ 
trol of Station WHAP. Hopewell, Virginia, by 
delegating to proposed transferee the right 
of filing a renewal application. It appears, 
however, the evidence proposed to be ad¬ 
duced pursuant to this Issue comes within 
the scope of Issue 1 (3) as specified in 
WWBZ’s Protest. Moreover, we cannot agree 
that the statements which WWBZ desires 
stricken from WDVL’s Opposition are 
“scandalous”. Rather, we are of the view 
that the statements are sufficiently credible 
to warrant consideration. Accordingly, said 
WWBZ motion is denied. 

= Concurring statement of Commissioners 
Hyde and Bartley: “We concur in the result 
except with respect to the reliance placed 
by the majority on the holding in the South¬ 
eastern Enterprises case. Docket No. 11411.** 
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New Jersey, Pile No. BP-10402. Com¬ 
munity Broadcasting Service, Inc. (here¬ 
inafter sometimes referred to as WWBZ) 
is the licensee of Station WWBZ, Vine- 
land, New Jersey. 

2. WWBZ requests that the Commis¬ 
sion "designate the said application for 
hearing", "adopt as its own the hearing 
issues set forth herein and impose upon 
the applicant the burden of proof and the 
burden of proceeding with the introduc¬ 
tion of evidence", and "postpone the 
effective date of the grant * • • to the 
effective date of the Commission’s deci¬ 
sion after hearing." 

3. In a pleading filed on Januray 8, 

1957, WWBZ opposed a grant of this 
application on the grounds that the ap¬ 
plicant was not financially qualified to 
operate WDVL and that two of the part¬ 
ners in the applicant had misrepresented 
to the Commission their programming 
proposals in an application seeking to 
acquire the control of Station WHAP, 
Hopewell. Virginia. File No. BTC-1442, 
and their reason for relinquishing con¬ 
trol of the same station, File No. BTC- 
1735. On February 20, 1957, we 

considered the WDVL application and 
WWBZ pleading and concluded that the 
questions raised in said pleading did not 
warrant our designating the WDVL ap¬ 
plication for hearing. Accordingly, we 
denied the WWBZ pleading and granted 
the WDVL application. WWBZ was 
advised of our findings and action in a 
letter of the same date. 

4. WWBZ claims that it is a "party in 
interest" within the meaning of section 
309(c) of the act because, as the only 
existing station in Vineland, New Jer¬ 
sey, where WDVL proposes to operate, 
it will suffer economic injury from the 
competition for advertising revenues. 

5. In support of its protest, WWBZ 
alleges that the past conduct of two of 
the partners (Mr. and Mrs. Hendrick¬ 
son) in the applicant during their opera¬ 
tion of Station WHAP. Hopewell. Vir¬ 
ginia, shows that they lack the necessary 
character qualifications to be licensees 
because in their application for control 
of said station they misrepresented that 

(a) they intended to make Hopewell 
their residence, whereas they retained 
their residence in New Jersey and one of 
said partners was in Hopewell only two 
or three times a week and the other 
partner, approximately once a month; 

(b) they would be manager and program 
director of WHAP, whereas one was only 
part-time manager and the other was 
not program director; and (c) they 
would devote certain percentages of time 
to various categories of programs, 
whereas they devoted less or no time to 
some categories and more to others. 

6. WWBZ further alleges that In their 
application to dispose of control of 
WHAP, said parties misrepresented that 
the reason therefor was "other business 
interests", whereas in the instant appli¬ 
cation they stated that they had no other 
business interests; that the real reason 
for selling their interest in WHAP was 
that the station was a broadcasting and 
business failure; that one of said part¬ 
ners told the transferee of WHAP that 
an application for renewal of license of 
the station had been filed, whereas it had 


not been filed; that, in face of the poor 
programming and technical condition of 
WHAP, it is doubtful that the Commis¬ 
sion would have then granted a renewal 
application by said partners; and that 
one of said partners violated a term of 
the transfer agreement by obtaining a 
post-dated check for money which would 
otherwise have been paid to the 
transferee. 

7. WWBZ further alleges that during 
the operation of WHAP by said partners 
the technical condition of the station 
was below Commission standards with 
respect to excessive distortion, frequency 
response, noise output, wiring, turntables 
and transmitter; that they engaged in 
improper commercial practices of 
"double billing" and "palmist advertis¬ 
ing"; that they rendered a disservice to 
the local high school with poor broad¬ 
casts of the football games and by not 
paying the school $140 due them from 
the broadcasts; that they refused to 
broadcast a speech by the governor; that 
the record library was not catalogued, 
and the same records were played many 
times during the day; that there was 
no coverage of local news; that local 
civic groups were disregarded; and that 
the station was poorly and inadequately 
staffed and managed. 

8. WWBZ specifies two issues, one with 
twelve subparts, upon which it requests 
an opportunity to present evidence at 
a hearing. These issues are hereinafter 
set forth. 

9. In its Opposition, WDVL denies 
WWBZ's allegations that in previous ap¬ 
plications WDVL misrepresented to the 
Commission its programming proposals 
and reason for relinquishing control of 
WHAP; and WDVL claims that these 
allegations were disposed of by the Com¬ 
mission in its above-referenced letter of 
February 20, 1957 (paragraph 3, supra). 
WDVL claims that the two partners in 
question did intend to reside in Hope- 
well, Virginia; that one of them did re¬ 
side within five miles of the city; that 
the other was subsequently appointed 
Superintendent of a State hospital in 
New Jersey; that this appointment ef¬ 
fected a change of plans; and that no 
misrepresentation as to intended resi¬ 
dency was involved. WDVL states that 
the transferee of WHAP advised the 
transferor that the former would file the 
application for renewal of license of that 
station in face of the then pending ap¬ 
plication for transfer of control. 

10. With respect to WWBZ’s allegation 
that a term of the transfer agreement 
was violated, WDVL states that "It is 
inconceivable that • ♦ • [WWBZ] did 
not learn that the transferee executed a 
full release of any and all claims against 
lthe transferor]"; and that it "appears 
that the protestant was aware of this, 
and deliberately concealed the fact from 
the Commission." WDVL states that 
"Protestants allege a poor technical op¬ 
eration in reliance upon an unverified 
letter dated February 8, 1955 from the 
manager of the transferee"; and that 
"this letter submitted on behalf of the 
transferee approximately seven months 
after the transfer of the station does 
not support the charge made by i pro¬ 
testant]". 


11. WDVL states that "typical of the 
lengths to which the Protestant has been 
willing to go in an attempt to conjure 
up adverse criticism of Delsea is the al¬ 
leged fact that the Station WHAP did 
not maintain a catalogue of its records”; 
and that "this allegation is denied, but 
even if true is not a consideration which 
would weigh in the decision of the Com¬ 
mission to grant or deny the instant 
application." 

12. WDVL further states that the $140 
due the high school was paid and that 
"it appears that I WWBZ I was aware of 
this fact and deliberately withheld it 
from the Commission"; that the allega¬ 
tion by WWBZ that WHAP lacked local 
news coverage and special events and 
disregarded local civic groups is sup¬ 
ported in fact only by the allegation 
that the licensee refused to carry a 
speech by the governor; and that 
WWBZ’s allegations with respect to poor 
operation of WHAP "comes with ill grace 
for the Protestant, whose license has 
been the subject of Commission investi¬ 
gation and hearing over an extended 
period of years because of its record of 
operation in a manner inconsistent with 
the public interest." 

13. WDVL contends that WWEZ “lias 
relied upon a host of minutiae which in¬ 
dividually or in combination, even if es¬ 
tablished, would not warrant the Com¬ 
mission in setting aside its grant of the 
subject application"; and that "the Com¬ 
mission could satisfy the statutory re¬ 
quirements by entering a general demur¬ 
rer to the charges and allegations by 
[WWBZ] and upon the holding of an 
oral argument with respect to such mat¬ 
ters reaffirm its grant.” 

14. WDVL further contends that if an 
evidentiary hearing is held the burden 
of proceeding with the introduction of 
evidence and the burden of proof upon 
all issues should be on WWBZ because its 
charges are "in part frivolous and in 
part, scandalous, in an attempt to smear 
the applicant in order that l WWBZ l may 
continue to have a local monopoly in the 
City of Vineland" and do not "constitute 
a reasonable basis for imposing such a 
burden on WDVL.” 

15. WDVL contends that the effective 
date of the grant in question should not 
be postponed because WDVL will render 
an outstanding service to Vineland and 
the tri-county area of Gloucester, Salem 
and Cumberland, devoting more than 20 
percent of the time to local live pro¬ 
gramming and 30 percent to sustaining 
programs; that WDVL will provide a sec¬ 
ond local outlet and the first competitive 
outlet in the community; that "• * * 
is of particular significance that in the 
community of Vineland the only existing 
station is operated by the protestant 
pursuant to a Special Temporary Author¬ 
ization pending the outcome of a renewal 
proceeding held to determine its quali¬ 
fications in view of the broadcast of 
horse racing programs by [WWBZ1.” 

16. In view of the facts that the pro* 
testant is licensee of Station WWBZ. 
Vineland, New Jersey, where WDVL pro¬ 
poses to operate; that the two stations 
would, therefore, be in direct competition 
for advertising revenue; and that WWBZ 
alleges that it will suffer economic injury 
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as a result of WDVL’s operation, we find 
that the protestant is a “party in inter- 
est'* within the meaning of section 309 
I (c) of the Communications Act of 1934, 
ns amended, to have standing to file its 
pleading pursuant thereto. In re T. E. 
Allen and Sons, Inc., 9 Pike and Fischer 
RR 197; Federal Communications Com¬ 
mission v. Sanders Brothers Radio Sta¬ 
tion 309 U. S. 470 (9 Pike and Fischer RR 
[2008); Clarksville Broadcasting Co., 10 
i Pike and Fischer RR 1274, 1276. We find 
further that the protestant has speci¬ 
fied with particularity, within the mean¬ 
ing of section 309 (c) of the act. facts 
relied upon to show that the grant was 
Improperly made or otherwise would not 
be in the public interest to warrant our 
'designating the instant application for 
hearing. 

17. Issue 1, with 12 subparts, raises 
questions as to whether the three part¬ 
ners herein possess the requisite char¬ 
acter and other qualifications to become 
licensees of a broadcast station. While 
the protestant relates this issue to all 
three partners herein, it alleges facts 
with respect to only two of the partners. 
Issue 2 is general as to whether the ap¬ 
plication should be granted. While we 
are of the opinion that the facts alleged 
by WWBZ as to some of those issues do 
not adequately support the inferences 
and conclusions drawn by WWBZ to 
show that the grant was improperly 
made or would otherwise not be in the 
t public interest, we believe that the facts 
and matters alleged by WWBZ are suf¬ 
ficiently relevant to warrant a conclu¬ 
sion that the protest is not entirely of a 
frivolous or sham nature. Since the 
protest is not entirely of a frivolous or 
sham nature, or stated differently, since 
there is a not insubstantial “possibility 
that a hearing lmay] reveal merit" in 
Protestant’s position, the Commission is 
designating the application in question 
for evidentiary hearing on the issues 
specified by WWBZ. However, we are 
not adopting these issues, and the burden 
of proof on each of the issues will be on 
the protestant. Also, by including these 
issues we do not determine or imply that, 
even if the facts with respect thereto are 
as alleged by WWBZ. the issues are such 
that they could result in a determination 
that said grant was improper, contrary 
to the public interest, and should be set 
wide. 

S 18. A final question is presented as to 
whether we should stay the effective date 
of our grant of the above-captioned ap¬ 
plication. in this connection, section 
(c) of the Communications Act pro- 
v *des that: 

Pending hearing and decision fof 
arising under this section of the 
. , le ) the effective date of the Comm is- 

&s action to which protest is made shaU 
.postponed to the effective date of the 
t mmissiou's decision after hearing, unless 
auWl0rt2 *itlon involved is necessary to 
s*m maIntenance or conduct of an existing 
Uv , ce * or unless the Commission afflrma- 
ciainn ior reasons se * forth in its de- 
a ^ at the public interest requires that 
grant remain in effect, in which event 
umiml&slon. shall authorize the appll- 
in ^duties or authorization 

ciaio*;.? 11 P enc hng the Commission’s de- 
after hearing. 
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19. Vineland, New Jersey has a popu¬ 
lation of 8,155 and is located in Cumber¬ 
land County, which has a population of 
88.597 (1950 Census figures). WWBZ is 
the only standard broadcast station 
presently licensed to serve the City of 
Vineland. WWBZ now operates on 1360 
kilocycles with a power of 1 kilowatt, 
daytime only. WDVL would provide pri¬ 
mary service to approximately 104,601 
people. 

20. We are of the opinion that when 
a town is served by only one local trans¬ 
mission facility, it is reasonable to con¬ 
clude, without probing further, that * 
definite and vital need exists for a sec¬ 
ond medium of local expression. The 
listeners" opportunity to select among 
locally originated programs; the avail¬ 
ability to civic authorities, public serv¬ 
ice organizations, and advertisers of 
more than one local radio medium; the 
stimulus of competition in local radio 
operations; and the diversification of 
standard broadcast operation in a given 
town—all, are among the manifest needs 
which remain unsatisfied in a one-station 
community and demonstrate that the 
public interest requires that the grant 
for a second local outlet remain in effect 
to fulfill said needs. In re Donald F. 
Whitman, 13 Pike and Fischer RR 849; 
Coos County Broadcasters. 13 Pike and 
Fischer RR 625; Southern Broadcasting 
Company. FCC 57-334, and Kaiser Ha¬ 
waiian Village Radio, Inc., FCC 57-338, 
both released on April 10. 1957. Accord¬ 
ingly, we affirmatively find that the pub¬ 
lic interest requires that our grant of 
WDVL for a second local outlet in Vine- 
land. New Jersey remain in effect pend¬ 
ing a decision in the hearing provided for 
below. 

21 . Accordingly, it is ordered , That, 
pursuant to section 309 (c) of the Com¬ 
munications Act of 1934. as amended, the 
instant protest is granted to the extent 
provided for below and is denied in all 
other respects; and that the above- 
captioned application is designated for 
evidentiary hearing at the offices of the 
Commission in Washington, D. C., upon 
the following Issues: 

1. To determine whether Mortimer 
Hendrickson, Vivian Eliza Hendrickson, 
and John Thomas Jones, Jr., d/b as The 
Delsea Broadcasters, possess the requi¬ 
site character and other qualifications to 
be licensees of the Commission under the 
provisions of sections 308 and 309 of the 
Communications Act of 1934, as amended, 
with particular reference to the follow¬ 
ing matters raised in the protest filed 
March 25, 1957 against the grant of the 
above-styled application: 

(a) Did the Hendricksons misrepre¬ 
sent to the Commission that they would 
reside in Hopewell, Virginia, when they 
acquired control of Station WHAP? 

(b) Did the Hendricksons misrepre¬ 
sent to the Commission that Mortimer 
Hendrickson would be full-time manager 
of Station WHAP and that Vivian E. 
Hendrickson would be full-time program 
director of Station WHAP? In addition, 
did the Hendricksons subsequently mis¬ 
represent to the Commission that they 
had been, respectively, full-time resident 
station manager and program director? 
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(c) Did the Hendricksons misrepre¬ 
sent to the Commission the programming 
which would be broadcast by Station 
WHAP if transfer of control application 
BTC-1442 were granted by the Commis¬ 
sion? If not, were the Hendricksons 
grossly careless or indifferent with re¬ 
spect to broadcasting programs not in 
accordance with their said programming 
proposals? 

(d) Did the Hendricksons misrepre¬ 
sent to the Commission in transfer of 
control application BTC-1735 their rea¬ 
sons for disposing of Station WHAP?, 

<e> Did Mortimer Hendrickson mis¬ 
represent to the transferee of Station 
WHAP in July 1954 that the renewal ap¬ 
plication of the Station had been filed, 
and why was the renewal application not 
timely filed by the Hendricksons? 

(f) Did Mortimer Hendrickson violate 
the contract for the sale of stock of the 
Hendricksons (dated May 17, 1954) to 
Southern Virginia Broadcasting Corpo¬ 
ration, attached to transfer of control 
application BTC-1735, by securing a 
postdated check from the Pentecostal 
Holiness Church in payment of an ac¬ 
count receivable of WHAP on or about 
July 14,1954? 

(g> Was the operation of Station 
WHAP under the ownership and man¬ 
agement of the Hendricksons technically 
inadequate, of poor technical quality, 
and below the technical standards for 
standard broadcast station operation re¬ 
quired by the Commission? 

(h) Did the Hendricksons engage in 
the commercial practice known as 
“double billing", and did they broadcast 
advertising on behalf of a “palmist" or 
fortuneteller, while owning and oper¬ 
ating Station WHAP? 

(i) Did Station WHAP under the own¬ 
ership and management of the Hen¬ 
dricksons disserve the public high school 
of Hopewell, Virginia, in connection with 
the broadcasting of certain football 
games? 

(j) Did the Hendricksons operate Sta¬ 
tion WHAP contrary to the public inter¬ 
est by ineflficiently and indifferently 
broadcasting recorded music without 
reasonable and adequate care in the se¬ 
lection of such music and by inefficient 
maintenance of its record library? 

(k) Did the Hendricksons operate 
Station WHAP contrary to the public 
interest by inefficient and indifferent 
news coverage, coverage of local special 
events, disregard for the needs of local 
civic and public welfare organizations, 
and by staffing the Station with ineffi¬ 
cient, inadequate, and unsupervised per¬ 
sonnel? 

(l) Did the Hendricksons operate Sta¬ 
tion WHAP contrary to the public inter¬ 
est by facing to provide proper station 
management? 

2. To determine in the light of the 
facts adduced in response to the fore¬ 
going issues whether the grant of the 
above-styled application of The Delsea 
Broadcasters would serve the public in¬ 
terest, convenience, and necessity. 

It is further ordered , That the burden 
of proceeding with the introduction of 
evidence and the burden of proof as to 
each of the issues shall be on the 
protestant; 
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It is further ordered , That the pro- 
testant and the Chief of the Broadcast 
Bureau are made parties to the pro¬ 
ceeding herein and that; 

1 . The hearing on the above issues 
is to commence at a time and place and 
before an Examiner to be specified in a 
subsequent order; and 

2. The parties to the proceeding herein 
shall have fifteen (15) days after the is¬ 
suance of the Examiner’s decision to file 
exceptions thereto and seven (7) days 
thereafter to file replies to any such ex¬ 
ceptions; and 

3. The appearances by the parties in¬ 
tending to participate in the above hear¬ 
ing shall be filed not later than April 30 r 
1957. 

Adopted: April 17,1957. 

Released: April 23,1957. 

Federal Communications 
Commission, 

fSEAL] Mary Jane Morris, 

Secretary . 

|F. R. Doc. 57-3393; Filed. Apr. 25, 1957; 
8:51 a. m.] 


{Docket No. 12002; FCC 57-377J 
Fernandina Beach Broadcasters (WSIZ) 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING APPLICATION FOR HEARING ON 

STATED ISSUES 

In re application of Marshall W. Row¬ 
land & Carol C. Rowland, d/b as Fer¬ 
nandina Beach Broadcasters (WSIZ), 
Douglas, Georgia, Docket No. 12002, File 
No. BP-10822; for construction permit. 

1. The Commission has before it for 
consideration a “Protest” filed on March 
21, 1957, pursuant to sections 309 (c) 
and 405 of the Communications Act of 
1934, as amended, by WDMG, Inc., 
licensee of Station WDMG, Douglas, 
Georgia (860kc, 5kw, D; CP-5 kw, DA-N, 
U) and directed to the Commission’s 
action of February 20, 1957, in granting 
without hearing the above-captioned ap¬ 
plication of Marshall W. Rowland & 
Carol C. Rowland, d/b as Fernandina 
Beach Broadcasters, for a construction 
permit for a new standard broadcast sta¬ 
tion (WSIZ) to operate on 1310 kilocycles 
with a power of one kilowatt, daytime 
only, at Douglas, Georgia; and a “Reply 
to Protest” filed by Fernandina Beach 
Broadcasters on April 1,1957. 

2. WDMG, Inc. (sometimes hereinafter 
referred to as WDMG or protestant) 
claims that it is a “party in interest” 
within the meaning of that term in sec¬ 
tion 309 (c) of the act because WDMG, 
the only existing radio station in Douglas, 
Georgia, “will obviously suffer economic 
injury as a result of the Commission’s 
action in granting the [WSIZJ appli¬ 
cation, since any revenue obtained by the 
proposed new station will be at the Pro¬ 
testant’s expense,” and because “there is 
not sufficient advertising to support two 
radio stations” in Douglas. 

3. WDMG by its pleading requests that 
the action of the Commission in granting 
the above-captioned application be re¬ 
considered. that the grant be vacated 
and that the WSIZ application be desig¬ 


nated for hearing with protestant named 
as a party to the proceeding. The pro¬ 
testant contends that the validity or in¬ 
validity of the contentions made in its 
protest cannot be determined merely on 
the basis of an oral argument. In sup¬ 
port of its protest. WDMG alleges that 
economic support for more than one sta¬ 
tion is not available in Douglas, Georgia, 
and the surrounding area; that the ap¬ 
plicant is not financially qualified to con¬ 
struct and operate the proposed station; 
that, in view of the past history of Sta¬ 
tion WFBF, Fernandina Beach, Florida, 
of which the applicant is licensee, the 
applicant has made representations with 
respect to the proposed program schedule 
that it has no intention of following; and 
that the applicant deliberately made 
misrepresentations to the Commission 
concerning its financial qualifications 
and proposed program service. 

4. WDMG alleges that economic sup¬ 
port for more than one station is not 
available in the Douglas area; that the 
establishment of a second station in 
Douglas would constitute a serious threat 
to WDMG’s plans for expansion; that 
Station WDMG now holds a construction 
permit for nighttime operation with di¬ 
rectional antenna and has pending an 
application to increase power from 5 
kilowatts to 10 kilowatts; that WDMG 
is relying on anticipated revenues to fi¬ 
nance the contemplated improvements in 
station facilities; that the depressed eco¬ 
nomic conditions in the area, devoted 
principally to agriculture with some 
manufacturing carried on by small con¬ 
cerns, with seasonal employment, large 
unemployed labor reserve, low per capita 
income and fluctuating population, are 
such that the authorization of a second 
radio broadcast station in Douglas would 
result in a deterioration of the existing 
and proposed services of WDMG in the 
area; and that the public interest would 
suffer because the public would not con¬ 
tinue to receive the kind of programs to 
which they have become accustomed and 
to which they are entitled. 

5. The protestant alleges, in support 
of the contention that the permittee- 4 s 
not financially qualified to construct and 
operate the proposed station, that the 
permittee shows insufficient funds and 
insufficient sources for additional funds 
which may be needed; that the per¬ 
mittee’s balance sheet is without pro¬ 
visions for contingencies and shows on 
its face an unstable financial position; 
that the borrowing of funds would place 
permittee on an unsound financial basis; 
that the permittee has underestimated 
construction and initial operating costs 
and overestimated the first year’s income 
in view of thp limited radio advertising 
potential in Douglas; that the permittee 
exaggerated the value of property shown 
in the balance sheet as compared with 
the values of the property shown in the 
permittee’s Tangible Property Tax Re¬ 
turn for 1956; that “within a few months 
after WFBF was licensed (permittee is 
licensee of Station WFBF1, the applicant 
was trying to peddle the station and 
that during a considerable part of this 
period only three people constituted the 
full staff of the station”; that the finan¬ 
cial position of Station WFBF is such 


that it has been understaffed and hail 
consistently been up for sale and is fcr I 
sale currently; that the history of WFB? I 
operation evidences the lack of financial I 
ability to construct and successful!? I 
operate the proposed station and raise* I 
a serious question as to the permittee’ll 
bona fides; that the construction of Sta-I 
tion WFBF. then the immediate attempt | 
to “peddle” the station for a price, the I 
chief item of value of which could only I 
be the license, discloses a pattern of at- 1 
tempted brokerage in licenses; and that I 
such an attempt made while operating | 
on a “hand-to-mouth” basis is aga 
the public interest, convenience aoffl 
necessity. The protestant further al- 1 , 
leges, upon information and belief, that] 
Station WFBF must be sold to rate] 
sufficient capital to construct and oper-f 
ate the proposed station. 

6 . With respect to the contention that I 

the permittee made representations to I 
the Commission concerning the proposed! 
program plan which it has no intention | 
of following, the protestant alleges that | 
programs presently broadcast by Sta¬ 
tion WFBF do not resemble the form*: I 
proposed in the application for the I 
WFBF construction permit; that WFBF I 
carries announcements of fortune tellers,! 
astrologers and others of like nature! 
contrary to the interests of the Fer¬ 
nandina Beach listeners; that the state-1 
ment of program policies contained in I 
the above-captioned application areai-j 
most word for word the same statement I 
contained in the WFBF application; thail 
the permittee has made the same “paper* I 
showing concerning program plans fer I 
Douglas that was made for Fernandiial 
Beach; that the percehtages of the vari¬ 
ous types and classes of programs con-| 
tained in paragraphs 2 (b) and 4 (b) of 1 
Section IV of the protested application 1 
are in error and in conflict with the pro-! 
posed program schedule and that anac*l 
curate analysis of the program schedu^ | 
would result in different percentages^ 
and that the percentages shown in para* I 
graph 4 (c) of the instant application I 
are exactly the same as those shown in I 
paragraph 4 (b) of the WFBF applies- 1 
tion; and that the permittee, by the I 
submission of the above program to*| 
formation, deliberately made misreH 
resentations to the Commission. Tfc*l 
protestant requests that the above-cap* I 
tioned application be designated to I 
hearing upon seven issues, as herein* I 
after set forth. 1 

7. In its reply to the protestant*! 
pleading, the grantee claims that t&| 
protestant has no standing to protest the I 
application in view of the Commissions I 
decision In re Application of Southeast I 
era Enterprises (WCLE), 22 FCC 
FCC 57-252; that the protestant 

no claim that the competition result®* I 
from the proposed operation at Dougl^l 
will be illegal; that the decision in thei 
WCLE case is dispositive of the allege I 
economic injury protestant would reccff* I 
and requires the dismissal of this prote^ I 
insofar as it is based upon result®' I 
economic injury; that the protestant -'I 
guilty of laches in not coming forward I 
with its objections to the proposed ope£l 
ation during the time the appli caU ; I 
was pending; that the protestant is®*'I 
tempting merely to utilize the Ccmfl®' I 






FEDERAL REGISTER 


2965 


Friday, April 26, 1957 


| sion’s protest procedures to delay 
[construction of the grantee’s facility; 
[that the Commission has found the 
[grantee to -be financially qualified to 
[construct and operate the station as 
[proposed, and, therefore, the protestant 
I has no standing to question the financial 
I qualifications of the grantee; that if the 
[commission believes there is reason to 
I question grantee’s financial qualiflca- 
I lions, it is ready to submit facts to prove 
lability to construct and operate the pro- 
[posed facility; that $1,300 worth of equip- 
Iment has been purchased for the 
[proposed operation; that an agreement 
I with Collins Radio Company has been 
[signed covering the purchase of $9,115 
I worth of equipment; that the grantee 
[has a letter of credit for $10,000 from 
[the Saint Marys State Bank, Saint 
[Marys, Georgia, which sum will be used 
[if necessary; that the applicant’s Florida 
[Tangible Personal Property Tax Return 
[for 1956 is in substantial agreement with 
[the balance sheet of July 31, 1956, and 
| any differences can be readily explained 
[since the tax return was filed six months 
[prior to the date of the balance sheet; 
[ that the grantee categorically denies that 
within a few months after WFBF was 
[licensed, the applicant [grantee! was 
[trying to peddle the station and that 
[during a considerable part of this period 
| only three people constituted the full 
I staff of the station;” that the station has 
I been adequately staffed by four full-time 
[employees and three part-time em¬ 
ployees; that in order to enable the part- 
[ ners to devote their full time and atten- 
[ tion to the proposed Douglas operation, 
| negotiations were commenced in October 
1 1956, for the sale of WFBF; that a con- 
| tract for the sale of WFBF was signed 
I on March 22 , 1957. more than a month 
[after a grant of the instant Douglas 
[application; that an application for 
I assignment of the license of WFBF is 
| now in preparation for filing with the 
[Commission; that the grantee admits 
that the programs broadcast over WFBF 
j v ary somewhat from those proposed at 
[the time of the application for that sta- 
[fion; that the programs which may be 
I ? 0a ? cas ^ over the Douglas facility may 
| be different in some degree from those 
[proposed in the application; that the re¬ 
sponsibility of a licensee is to make its 
I Programs responsive to the needs of the 
[area served; that WFBF has done much 
| Public service broadcasting for civic and 
[tnantable organizations; that when 
| operation of the Douglas station is begun, 
j grantee will seek out various govern- 
| rnental, civic, religious and charitable or- 
[ffm?^ ons and offer them the station’s 
I acuities; that it is possible that not all 
11 a 6 P ^ lic service which radio can render 
I vih,?? * or the residents of Douglas and 
ls being su PPiied by WDMG; that 
I uio u belie ves that the program sched- 
| D submit ted is “fairly typical of the 
I and r »u mming they wou ld do in Douglas” 
Luiuki tbe ove r-all policy would be 
luram e for Etouglas; and that the 
I anv 1 r e denies having falsely represented 
lanv Commission or made 

I thJ emen t to the Commission with 
I ft t m islead or deceive. 

Itam • , view °f the facts that the protes- 
lls ucensee of Station WDMG, Doug¬ 


las. Georgia, where Station WSIZ pro¬ 
poses to operate; that the two stations 
will be in direct competition for adver¬ 
tising revenue; and that WDMG has 
alleged that it would suffer economic 
injury as a result of the operation of Sta¬ 
tion WSIZ, we find the protestant to be 
a ‘‘party in interest” and ‘‘person ag¬ 
grieved or whose interests are adversely 
affected” within the meaning of sections 
309 (c) and 405 of the Communications 
Act of 1934, as amended. Federal Com¬ 
munications Commission v. Sanders 
Brothers Radio Station, 309 U. S. 470, 9 
Pike and Fischer RR2008; T. E. Allen 
and Sons, Inc., 9 Pike and Fischer RR 
197. We find further that with respect 
to the requested issues, the protestant 
has specified with particularity, within 
the meaning of section 309 (c), the facts 
upon which it relies to show that the 
Commission grant was improperly made 
or is not in the public interest. 

9. In substance, Issues 1, 2 and 3, as 
specified by WDMG, relate to whether 
there are sufficient advertising revenues 
available in the Douglas, Georgia market 
to permit two radio stations to remain 
on the air and to operate in the public 
interest. WDMG contends that the ad¬ 
vertising potential of Douglas is so in¬ 
adequate that the operation of a second 
station may cause either or both stations 
to render inadequate service to the peo¬ 
ple of Douglas. In a recent case in 
which a protestant raised economic is¬ 
sues, we stated that ‘‘We take this oppor¬ 
tunity to disclaim any power to consider 
the effects of legal competition upon the 
public service in the field of broadcast¬ 
ing.” In re Application of Southeastern 
Enterprises (WCLE) [supra] at page 
612. Consequently, we believe that even 
if the facts alleged by WDMG relating 
to economic injury were proven, no 
grounds are presented for setting aside 
the grant in question. It appears, how¬ 
ever, that in view of the provisions of 
section 309 (c),‘ WDMG must be afforded 
an opportunity for oral argument on 
these issues. Accordingly, oral argu¬ 
ment will be held on Issues 1, 2 and 3, 
as specified by WDMG, as on demurrer. 

10. Issues 4, 5 and 6 , as specified by 
the protestant, raise questions with re¬ 
spect to the grantee’s programming pro¬ 
posals, its financial qualifications and 
the accuracy of certain statements in 
its application. While we are of the 
opinion that the facts alleged by the 
protestant with respect to these issues do 
not adequately support the inferences 
and conclusions which the protestant 
draws to show that the grant was im¬ 
properly made or would otherwise not 


3 Section 309 (c) provides, in pertinent 
part, that: ••• • • The Commission shall, 
within thirty days of the filing of the pro¬ 
test, render a decision making findings as 
to the sufficiency of the protest In meeting 
(specified) requirements; and, where it so 
finds, shall designate the application for 
hearing on Issues relating to all matters 
specified In the protest as grounds for set¬ 
ting aside the grant, except with respect 
to such matters as to which the Commis¬ 
sion. after affording protestant an oppor¬ 
tunity for oral argument, finds, for reasons 
set forth in the decision, that, even If the 
facts alleged were to be proven, no grounds 
for setting aside the grant are presented.” 


be in the public interest, we believe that 
some of ttie facts alleged by the pro¬ 
testant are sufficiently relevant to war¬ 
rant a conclusion that the protest is not 
of a frivolous or sham nature. Since 
the protest is not of a frivolous or sham 
nature, or stated differently, since there 
is a not insubstantial “possibility that 
a hearing tmay] reveal merit” in Pro¬ 
testant’s position, the Commission is 
designating the application in question 
for evidentiary hearings on Issues 4, 5 
and 6 , as specified by the protestant. 
Federal Broadcasting System, Inc., v. 
FCC, No. 12494, decided February 23. 
1956, 12 Pike and Fischer RR 2094; 
Coos County Broadcasters, 13 Pike and 
Fischer RR 626, 629. But the Commis¬ 
sion is not adopting the issues, and. 
therefore, the burden of proceeding with 
the introduction of evidence and the 
burden of proof on each issue shall be 
on the protestant. 

11. A final question is presented as to 
whether we should stay the effective 
date of our grant of the above-captioned 
application. In this connection section 
309 (c) of the Communications Act pro¬ 
vides that: 

• # • pending hearing and decision (of 
cases arising under this section of the 
statute! the effective date of the Commis¬ 
sion's action to which protest is made shall 
be postponed to the effective date of the 
Commission’s decision after hearing, unless 
the authorization involved is necessary to 
the maintenance or conduct of an existing 
service, or unless the Commission affirma¬ 
tively finds for reasons set forth In the 
decision that the public interest requires 
that the grant remain in effect, in which 
event the Commission shall authorize the 
applicant to utilize the facilities or author¬ 
ization in question pending the Commis¬ 
sion’s decision after hearing. 

12. Douglas, Georgia, has a popula¬ 
tion of 7,428 according to the 1950 U. S. 
Census and approximately 8,200 accord¬ 
ing to the protestant. It is located 108 
miles northwest of Jacksonville. Florida, 
in Coffee County, Georgia, which has a 
population of 23,961 according to the 
1950 U. S. Census and approximately 
24,400 according to the protestant. 
WDMG is the only station presently 
licensed to serve Douglas. WDMG is now 
operating on 860 kilocycles with a power 
of 5 kilowatts, daytime only, has an 
outstanding construction permit for 
operation on the presently asigned fre¬ 
quency with a power of 5 kilowatts, 
nighttime directional antenna, unlimited 
time, and has pending an application to 
increase power from 5 kilowatts to 10 
kilowatts. 

13. We are of the opinion that when 
a town is served by only one local trans¬ 
mission facility, it is reasonable to con¬ 
clude, without probing further, that a 
definite and vital need exists for a sec¬ 
ond medium of local expression. The 
listeners’ opportunity to select among lo¬ 
cally originated programs; the availabil¬ 
ity to civic authorities, public service or¬ 
ganizations and advertisers of more than 
one local radio medium; the stimulus of 
competition in local radio operations: 
and the diversification of standard 
broadcast operation in a given town— 
all are among the manifest needs which 
remain unsatisfied in a one-station com- 
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munity and demonstrate that the public 
interest requires that the grant for a 
second local outlet remain in effect to 
fulfill said needs. In re Southern Broad¬ 
casting Company (KCLH), FCC 57-334; 
In re Donald F. Whitman, 13 Pike and 
Fischer RR625. Accordingly, we affirm¬ 
atively find that the public interest re¬ 
quires that our grant of a construction 
permit for Station WSIZ, a second local 
outlet in Douglas, Georgia, remain in ef¬ 
fect pending a decision in the hearing 
provided for below. 

14. Accordingly, it is ordered, That, 
pursuant to section 309 (c) of the Com¬ 
munications Act of 1934, as amended, the 
instant Protest is granted to the extent 
provided for below and is denied in all 
other respects; and that oral argument 
will be held before the Commission, en 
banc, at a time and place to be specified 
in a subsequent order, to determine 
whether the matters raised by the fol¬ 
lowing issues, assuming the facts in sup¬ 
port of the three issues to be true, are 
grounds for setting aside the grant in 
question; 

1. To determine whether the Douglas 
market area will provide sufficient reve¬ 
nue to the proposed station to enable it 
to adequately operate in the public in¬ 
terest. 

2. To determine whether, because of 
the lack of advertising potential in the 
Douglas market, competition between the 
existing station and the proposed station 
may force one or both to fail for lack of 
financial support, with the result that 
the public of Douglas will be without a 
local radio outlet. 

3. To determihe whether the advertis¬ 
ing potential of the Douglas market is 
so inadequate that the operation of a 
second station may cause either or both 
stations to render an inadequate service 
to the people of Douglas. 

It is further ordered, That, the parties 
intending to participate in the oral argu¬ 
ment shall file their appearances not 
later than 10 days prior to the date of 
said oral argument and shall have until 
the date of the oral argument to file 
briefs or memoranda of law. 

It is further ordered. That, pursuant 
to section 309 (c) of the Communications 
Act of 1934, as amended, the above-cap¬ 
tioned application is designated for evi¬ 
dentiary hearing at the offices of the 
Commission in Washington, D. C., on 
the following issues: 

1. To determine whether the appli¬ 
cant’s proposed programming is designed 
to serve the needs of the Douglas area. 

2. To determine whether the applicant 
has made misrepresentations to the 
Commission concerning the proposed 
programming of the Douglas area. 

3. To determine whether misrepre¬ 
sentations have been made to the Com¬ 
mission concerning the finances of the 
applicant, and whether, in light of these 
facts and the unavailability of potential 
advertising in Douglas, Georgia, the ap¬ 
plicant is financially qualified to con¬ 
struct and operate a radio station. 

4. To determine whether, in light of 
the evidence adduced on the foregoing 
issues, the public interest, convenience 
or necessity will be served by a grant of 


the application of Fernandina Beach 
Broadcasters. 

It is further ordered. That the burden 
of proceeding with the introduction of 
evidence and the burden of proof as to 
each of the above issues shall be on the 
protestant; 

It is further ordered. That the protest¬ 
ant and the Chief of the Broadcast 
Bureau are made parties to the proceed¬ 
ing herein and that; 

1. The evidentiary hearing on the 
above issues is to commence at a time 
and place and before an Examiner to be 
specified in a subsequent order; and 

2. The parties to the proceeding herein 
shall have fifteen (15) days after the is¬ 
suance of the Examiner’s decision to file 
exceptions thereto and seven (7) days 
thereafter to file replies to such excep¬ 
tions; and 

3. The appearances by the parties in¬ 
tending to participate in the evidentiary 
hearing shall be filed not later than 
April 30, 1957. 

Adopted: April 17, 1957. 

Released: April 23, 1957. 

Federal Communications 
Commission, 3 

[seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 67-3394; Filed. Apr. 25. 1957; 

8:51 a. m.J 


| Docket No. 12003; FCC 57-378] 

Tri-State Radio Corp. (WKYV) 

memorandum opinion and order desig¬ 
nating application for hearing on 
stated issues 

In re application of Tri-State Radio 
Corporation (WKYV), Loyall, Kentucky. 
Docket No. 12003, File No. BP-10836; for 
construction permit. 

1. The Commission has before it for 
consideration a “Protest And Petition 
For Other Relief’ filed on March 22,1957 
by Radio Harlan, Inc., pursuant to sec¬ 
tions 309(c) and 405 of the Communica¬ 
tions Act of 1934, as amended; and an 
Opposition thereto filed on April 9, 1957 
by Tri-State Radio Corporation. * 1 * The 
pleading by Radio Harlan, Inc. is directed 
to the Commission’s action of February 
20, 1957 in granting without hearing the 
application of Tri-State Radio Corpora¬ 
tion for a construction permit for a new 
standard broadcast station (WKYV) at 
Loyall, Kentucky, File No. BP-10836. 
Radio Harlan, Inc. (hereinafter some¬ 


concurring statement of Commissioners 
Hyde and Bartley: “We concur in the result 
except with respect to the reliance placed 
by the majority on the holding in the South¬ 
eastern Enterprises case. Docket No. 11411.“ 

1 On April 11. 1957, WHLN filed a “Motion 
To Strike |WKVY's| Opposition • • •" be¬ 

cause it was filed on April 9 instead of April 
8, 1957 (to which date the time had been 
extended to file said Opposition) and re¬ 
quested Oral Argument on said Motion. 

WKYV’s Opposition was filed with the Com¬ 
mission by 9 a. m. April 9, 1957. WHLN has 
not shown how it is injured or prejudiced 
thereby. We believe its Motion is without 
merit and is hereby denied. 


times referred to as WHLN) is the 
licensee of Station WHLN, Harlan, Ken-' 
tucky. 

2. WHLN requests “reconsideration or 
rehearing of the action granting the 
above application”; “that the subject 
grant be vacated”; that “the effective¬ 
ness of the subject action be stayed’ 
and that “the subject application be set 
for hearing upon issues designated by 
the Commission and that [Radio Harlaii, 
Inc.l be made a party to such proceed¬ 
ing.” 

3. WHLN claims that it is a “party In 
interest” and “person aggrieved or whose 
interests are adversely affected” within 
the meaning of sections 309(c) and 4C5 
of the Communications Act of 1934, as 
amended, to have standing to file iti 
pleading pursuant thereto, because it is 
licensee of an existing station in Harlan, 
Kentucky, which will suffer economic in¬ 
jury from the competitive operations 
WKYV in Loyall, Kentucky, which is less 
than 1 mile from Harlan, Kentucky and 
is in essentially the same trade center. 

4. In support of its protest, WHLN 
alleges that the 1950 Census and recent 
publications by the University of Ken¬ 
tucky, U. S. Department of Labor and 
the Federal Reserve Bank of Cleveland 
(Ohio) indicate that the Harlan County 
area is in a state of decline in popula¬ 
tion and employment; that Loyall con¬ 
sists of about 800 houses and 16 business 
places, which couldn’t support a radio 
station, and “WKYV must be planninf 
to obtain most of its revenue from 
Harlan”; that Dr. Wright, a stockholder 
in WKYV, holds a first mortgage on 
property occupied by Station WTCW, 
Whitesburg. Kentucky; that the license 
of Station WTCW was recently assigned 
to Folkway Broadcasting Company by 
KY-VA Broadcasting Corp., the presi¬ 
dent of which was Kenneth J. Crosth- 
wait, who is now a consultant for Station 
WTCW, and that this raises a question 
of “what interest or intentions, if any, 
there may be for the Crosthwait Group 
to become connected with the Loyall sta¬ 
tion because the same group had an ap¬ 
plication pending for Harlan, which 
application was recently dismissed”; that 
the WKYV application shows Jay Bar- 
low as Program Director and James R 
Martin as Manager, but Mr. Barlow is 
running for Sheriff and if elected would 
not be able to devote sufficient time to 
the Program Director’s job. and that 
James R. Martin has recently accepted 
an accounting position in Ohio, in which 
case he would be unable to actively par* 
ticipate in the station’s management 
that none of the principals in the appli¬ 
cant has any radio experience or lives ® 
Loyall; that the applicant has made no 
showing that it has under its control ft 
main studio location in Loyall; that 
there is a question of whether the appn* 
cant intends to provide a local outlet for 
Loyall; that a “Statement of Progra® 
Service * • •” in Section IV of the ap¬ 
plication and the program schedule ex¬ 
hibit therewith make no reference w 
“Loyall”, which raises a question ® 
whether the programming is in the 

lie interest; that a question obtains » 
to the accuracy of the estimates 
respect to the cost and operation of w 
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Station, since no reliable source for the 
estimates is quoted; that the applicant 
indicates it will lease land for the sta¬ 
tion but has submitted no exhibit show¬ 
ing that it has the land, and a search 
by protestant fails to disclose that appli¬ 
cant has leased land; that financial qual¬ 
ification of the applicant corporation 
depends upon the ability of James M. 
and Hugh Martin to meet their stock 
Subscriptions of $10,000 each; that the 
main asset in the balance sheet of Hugh 
S Martin is realty conveyed to him by 
his father, H. L. Martin, and valued at 
115,000; that the main asset in the bal¬ 
ance sheet of James R. Martin is realty 
[conveyed to him by his mother, Mrs. 
Pallie Martin, and valued at $10,000; 
that said instruments of conveyance were 
signed on September 26, 1956, but were 
pot notarized until after the filing of 
the application; that, according to legal 
opinion rendered by a Kentucky attor¬ 
ney. the instruments are ineffective to 
pass a “marketable fee simple title” since 
the spouse of each grantor did not also 
sign to pass dower and curtesy rights 
respectively in the realty; and that, 
therefore, James M. and Hugh Martin 
I do not have enough money to meet their 
stock subscriptions, and the applicant 
[corporation is not financially qualified; 
j that the “revenue stamps” and assessed 
valuation of the Martin realty indicate 
that its value is considerably less than 
indicated in the balance sheets; and 
that all these discrepancies raise a ques¬ 
tion of whether the applicant has made 
misrepresentations in its application. 
WHLN specified 16 issues, hereinafter set 
forth, upon which it requests an oppor- 
I tunity at a hearing to present evidence. 

5. In its Opposition, WKYV contends 
that, in light of the Commission’s deci¬ 
sion In re Southeastern Enterprises 5 , 
WHLN’s issues with respect to legal com¬ 
petition from the operation of WKYV 
‘are inappropriate for inclusion in any 
protest or other proceeding”; that “Un¬ 
der section 309 (c) of the Communica¬ 
tions Act, the Commission may dispose 
°f protests without hearing where it 
finds that “even if the facts alleged were 
to be proven no grounds for setting aside 
the grant are presented” and that an 
^nalysis of the contentions made by 
Protestant shows that they can and 
should be disposed of as if upon de¬ 
murrer in accordance with [said] pro- 
vision“; and that “each request for evi¬ 
dentiary issues should be denied as so 
lacking in factual basis as to be sham 
ana frivolous", in substance, WKYV 
jjdmits the facts well pleaded by WHLN 
Dut denies the inferences which WHLN 
seeks to draw from the basic facts alleged 
a nd states that WHLN’s interpretations 
°i law are not conclusive on the Com- 
^°n. WKYV further contends that 
V^N’s request for stay of the effective 
te of the grant should be denied be- 
ause WKYV would provide a first outlet 
^ ^oyall, K entucky and a second outlet 

uj* * his case> Vx:c 67-252, released on 
‘ We t v 1957 ‘ thc Comm i£slon stated that 
any tCr e ***** °PP°rtunity now to disclaim 
comr£«?f r *° consi der the effects of legal 
u on u P° n the public service in the 
** d of broadcasting.’* 


for Harlan. Kentucky and nearby 
communities. 

6 . In view of the facts that the protes¬ 
tant is licensee of Station WHLN. Har¬ 
lan, Kentucky, which city is within one 
mile of Loyall, Kentucky, where the 
grantee proposes to operate Station 
WKYV; that the two stations would, 
therefore, be in direct competition for 
advertising revenue; and that WHLN 
alleges that it will suffer economic in¬ 
jury as a result of WKYV’s operation, 
we find that the protestant is a “party in 
interest” and “person aggrieved or whose 
interests are adversely affected” within 
the meaning of sections 309 (c) and 405 
of the Communications Act of 1934, as 
amended, to have standing to file its 
pleading pursuant thereto. In re T. E. 
Allen and Sons. Inc., 9 Pike and Fischer 
RR 197; Federal Communications Com¬ 
mission v. Sanders Brothers Radio Sta¬ 
tion. 309 U. S. 470 (9 Pike and Fischer 
RR 2008); Clarksville Broadcasting Co., 
10 Pike and Fischer RR 1274, 1276. We 
find further that the protestant has spec¬ 
ified with particularity, within the 
meaning of section 309 (c) of the act, 
facts relied upon to show that the grant 
was improperly made or otherwise would 
not be in the public interest to warrant 
our designating the WKYV application 
for hearing. 

7. Issues 1 through 13, as specified by 
WHLN, raise questions with respect to 
the financial qualifications of the appli¬ 
cant corporation; the grantee’s program¬ 
ming, operating and personnel proposals; 
and the accuracy of certain statements 
in the WKYV application. While we are 
of the opinion that the facts alleged by 
WHLN with respect to these issues do not 
adequately support the inferences and 
conclusions drawn by WHLN to show 
that the grant was improperly made or 
would otherwise not be in the public 
interest, we believe that some of the facts 
alleged by WHLN are sufficiently rele¬ 
vant to warrant a conclusion that the 
protest is not of a frivolous or sham 
nature. Since the protest is not of a 
frivolous or sham nature, or stated dif¬ 
ferently since there is a not insubstantial 
“possibility that a hearing (may] reveal 
merit” in protestant’s'position, the Com¬ 
mission is designating the application in 
question for evidentiary hearing on these 
issues. Federal Broadcasting System, 
Inc. v. FCC, 13 Pike and Fischer RR 2094; 
Coos County Broadcasters. 13 Pike and 
Fischer RR 626, 629. But the Commis¬ 
sion is not adopting the issues, and. 
therefore, the burden of proceeding with 
the introduction of evidence and the 
burden of proof on each issue shall be 
on the protestant. 

8 . In substance. Issues 14, 15 and 16 
as specified by WHLN, relate to whether 
the advertising potential of the area in 
question is sufficient to support two radio 
stations. In a recent case in which the 
protestant raised economic issues, we 
stated that “We take this opportunity 
now to disclaim any power to consider 
the effects of legal competition upon the 
public service in the field of broadcast¬ 
ing.” In re application of Southeastern 
Enterprises (WCLE), FCC 57-252, re¬ 
leased on March 22, 1957. Consequently, 
we believe that even if WHLN’s “eco¬ 


nomic injury” facts were proven, no 
grounds are presented for setting aside 
the grant in question. It appears, how¬ 
ever, that in view of the provisions of 
section 309 (c) of the act 3 WHLN must 
be afforded an opportuntiy for oral argu¬ 
ment on these issues. Accordingly, oral 
argument will be held on Issues 14, 15 
and 16. as specified by WHLN, as on 
demurrer. 

9. Finally, WHLN requests that the 
effective date of the WKYV grant be 
stayed. Loyall, Kentucky, the city in 
which WKYV proposes to operate, has a 
population of 1,548 (1950 Census) and is 
located approximately 1 mile from Har¬ 
lan, Kentucky, which has a population 
of 4,786 (1950 Census). Harlan is the 
county seat of Harlan County, which 
county has a population of 71,751. There 
is presently no broadcast station licensed 
to serve Loyall, Kentucky. WHLN is the 
only broadcast station licensed to serve 
Harlan, Kentucky. Station WHLN oper¬ 
ates on 1280 kilocycles with a power of 
1 kilowatt, daytime only, and has pend¬ 
ing an application for a construction per¬ 
mit to change frequency to 1410 kilo¬ 
cycles and increase power to 5 kilowatts. 

10. As pointed out in paragraph 9, 
above, only one station presently pro¬ 
vides a local service to the Loyall-Harlan 
area. In such circumstances, it is rea¬ 
sonable to conclude, without probing fur¬ 
ther, that a definite and vital need exists 
for a second medium of local expression. 
The listeners’ opportunity to select 
among locally originated programs; the 
availability to civic authorities, public 
service organizations, and advertisers of 
more than one local radio medium; the 
stimulus of competition in local radio 
operations; and the diversification of 
standard broadcast operation in a given 
town—all, are among the manifest needs 
which remain unsatisfied in a one-station 
community and demonstrate that the 
public interest requires that the grant 
for a second local outlet remain in effect 
to fulfill said needs. In re Donald F. 
Whitman, 13 Pike and Fischer RR 625. 
Accordingly, we affirmatively find that 
the public interest requires that the au¬ 
thorization in issue for the first local sta¬ 
tion in Loyall and a second local service 
to the Loyall-Harlan area remain in 
effect pending a decision in the hearing 
provided for below. 

11. In view of the foregoing: It is or - 
dered. That, pursuant to section 309 (c) 
of the Communications Act of 1934, as 
amended, the instant Protest And Pe¬ 
tition For Other Relief is GRANTED to 
the extent provided for below and is DE¬ 
NIED in all other respects; and that oral 


3 Section 309 (c) provides, in pertinent 
part, that: **• • • The Commission shall, 
within thirty days of the filing of the pro¬ 
test. render a decision making findings as 
to the sufficiency of the protest in meeting 
(specified! requirements; and where it so 
finds, shall designate the application for 
hearing on issues relating to all matters spec¬ 
ified in the protest as grounds for setting 
aside the grant, except with respect to such 
matters as to which the Commission, after 
affording protestant an opportunity for oral 
argument, finds, for reasons set forth in the 
decision, that, even if the facts alleged were 
to be proven, no grounds for setting aside 
the grant are presented." 
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argument will be held before the Com¬ 
mission, en banc, at a time and place to 
be specified in a subsequent order, to de¬ 
termine whether the matters raised by 
the following three issues, assuming the 
facts in support of the three issues to 
be true, are grounds for setting aside the 
grant in question: * 

1. To determine whether the town of 
Loyall will provide sufficient revenue to 
the proposed station to enable it ade¬ 
quately to operate in the public interest. 

2. To determine whether, because of 
the lack of advertising potential in 
Loyall, competition between the existing 
station in Harlan and the proposed sta¬ 
tion may force one or both to fail for 
lack of financial support, with the result 
that the public of the area will be with¬ 
out a local radio outlet. 

3. To determine whether the advertis¬ 
ing potential of the area is so inadequate 
that the operation of a second station 
may cause either or both stations to ren¬ 
der an inadequate service to the people 
of the community. 

It is further ordered, That, the par¬ 
ties intending to participate in the oral 
argument shall file their appearances not 
later than 10 days prior to the date of 
said oral argument and shall have until 
the date of oral argument to file briefs 
or memoranda of law ; 

It is further ordered, That pursuant to 
section 309 (c) of the Communications 
Act of 1934, as amended, the above-cap¬ 
tioned application is designated for evi¬ 
dentiary hearing at the offices of the 
Commission in Washington, D. C. on the 
following issues: 

1. To determine whether or not Hugh 
S. Martin owned the real estate as stated 
in the application, and the value thereof, 
on the date of the execution of the appli¬ 
cation. 

2. To determine whether or not James 

R. Martin owned the real estate as stated 
in the application, and the value thereof, 
on the date of the execution of the ap¬ 
plication. 

3. To determine the purpose and in¬ 
tent of Hugh S. Martin and James R. 
Martin as grantees of the deeds dated 
September 26, 1956 attached as Exhibits 
C and D of this protest, and their sig¬ 
nificance. 

4. To determine whether or not Hugh 

S. Martin and James R. Martin, in the 
light of the facts adduced under Issues 
1 and 2, are financially qualified as rep¬ 
resented by them in the application. 

5. To determine the basis and the ac¬ 
curacy of the financial estimates stated 
in section m of the application. 

6 . To determine the significance of the 
word “leased'’ and whether or not the 
applicant has any property under lease 
for the transmitter or main studio of the 
proposed station. 

7. To determine the proposals of this 
applicant with respect to operating per¬ 
sonnel and whether or not possibly in¬ 
terested parties may take over the opera¬ 
tion of the proposed station. 

8 . To determine the full extent of Dr. 
Wright’s financial interest in other 
broadcast licensees and whether or not 


4 These issues are Issues 14, 15 and 16 as 
specified by protestant. 


such interest entails the entree of any 
of the Crosthwait Group into radio in 
Harlan, Kentucky, area. 

9. To determine whether or not this 
applicant is financially qualified to con¬ 
struct and operate the proposed station. 

10. To determine the actual location 
of this applicant’s proposed station. 

11. To determine whether or not appli¬ 
cant’s proposed programs were designed 
for and will serve the public service 
needs of Loyall, Kentucky. 

12. To determine whether or not the 
subject applicant has made full and ac¬ 
curate disclosure to the Commission con¬ 
cerning its intentions and proposals with 
respect to establishing and operating a 
radio station at Loyall, Kentucky. 

13. To determine whether or not this 

applicant or its principals have misrepre¬ 
sented facts to the Commission as set 
forth in its application executed as of 
September 26, 1956. (BP-10836.) 

It is further ordered. That the burden 
of proceeding with the introduction of 
evidence and the burden of proof as to 
each of these thirteen issues shall be on 
the protestant; 

It is further ordered, That the pro¬ 
testant and the Chief of the Broadcast 
Bureau are made parties to the proceed¬ 
ing herein and that: 

1. The evidentiary hearing on the 
above issues is to commence at a time 
and place before an Examiner to be 
specified in a subsequent order; and 

2. The parties to the proceeding herein 
shall have fifteen (15) days after the 
issuance of the Examiner’s decision to 
file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions: and 

3. The appearances by the parties in¬ 
tending to participate in the evidentiary 
hearing shall be filed not later than April 
30. 1957. 

Adopted: April 17, 1957. 

Released: April 23. 1957. 

Federal Communications 
Commission/ 

l seal! Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-3395; Filed, Apr. 25, 1957; 
8:51 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 1-7781 

Bangor and Aroostook Railroad Co. 

notice or application to withdraw from 
listing and registration, and of oppor¬ 
tunity FOR HEARING 

April 22,1957. 

In the matter of Bangor and Aroostook 
Railroad Company, common stock; File 
No. 1-778. 

The above named issuer, pursuant to 
section 12 (d) of the Securities Exchange 
Act of 1934 and Rule X-12D2-1 (b) 
promulgated thereunder, has made ap- 


• Concurring statement of Commissioners 
Hyde and Bartley: “We concur in the result 
except with respect to the reUance placed by 
the majority on the holding In the South¬ 
eastern Enterprises case, Docket No. 11411." 


plication to withdraw the specified se¬ 
curity from listing and registration on 
the Boston Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from li 
ing and registration include the follow¬ 
ing: 

There is very little trading on said 
stock on the Boston Stock Exchange. 
In 1955 there were no shares of this Com¬ 
pany’s stock traded on said Exchange 
and in 1956 trading was limited to 461 
shares. The above stock is also listed on 
the New York Stock Exchange which 
provides holders of said stock with an 
adequate medium of exchange. Delist¬ 
ing of said stock will result in economies 
to this Company. 

Upon receipt of a request, on or before 
May 8, 1957, from any interested person 
for a hearing in regard to terms to be 
imposed upon the delisting of this se¬ 
curity, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts seated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

IF. R. Doc. 57-3373; FUed, Apr. 25 f 1957 
8:47 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

| Declaration of Disaster Area 1301 
South Carolina 
declaration of disaster area 

Whereas, it has been reported that be¬ 
ginning on or about April 8 1957, because 
of the disastrous effects of tornado and 
tornadic winds, damage resulted to resi¬ 
dences and business property located 
in certain areas in the State of South 
Carolina; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received I 
other reports of investigations of condi- I 
tions in the areas affected; 

Whereas, after reading and evaluating I 
reports of such conditions, I find that I 
the conditions in such areas constitute I 
a catastrophe within the purview of the I 
Small Business Act of 1953, as amended: I 

Now, therefore, as Administrator of I 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 207 (b) 
of the Small Business Act of 1953. as 
amended, may be received and consid¬ 
ered by the Offices below' indicated from 
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persons or firms whose property situated 
in the following counties (including any 
areas adjacent to said counties) suffered 
damage or other destruction as a result 
of the catastrophe above referred to: 

Counties: Chesterfield, Lancaster. Marl¬ 
boro, and Union. 

Offices: Small Business Administration Re¬ 
gional Office. 900 North Lombardy Street, 
Richmond 20, Virginia. Small Business Ad¬ 
ministration Branch Office, Independence 
Building. Room 1116. 102 West Trade Street, 
Charlotte, North Carolina. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans un¬ 
der the authority of this Declaration will 
not be accepted subsequent to October 
31,1957. 

Dated: April 11,1957. 

Wendell B. Barnes. 

Administrator. 

|F. R. Doc. 57-3374; Piled, Apr. 25. 1957; 

8:47 a. m.] 


| Declaration of Disaster Area 131J 
North Carolina 

DECLARATION OF DISASTER AREA 

Whereas, it has been reported that be¬ 
ginning on or about April 8 , 1957, because 
of the disastrous effects of tornado and 
tornadic winds, damage resulted to resi¬ 
dences and business property located in 
certain areas in the State of North Caro¬ 
lina; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of con¬ 
ditions in the areas affected: 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act of 1953, as amended: 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1 . Applications for disaster loans under 
the provisions of section 207 (b) ( 1 ) of 
the Small Business Act of 1953, as 


amended, may be received and con¬ 
sidered by the Offices below indicated 
from persons or firms whose property 
situated in Robeson County (including 
any areas adjacent to Robeson County) 
suffered damage or other destruction as 
a result of the catastrophe above 
referred to: 

Small Business Administration Regional 
Office, 900 North Lombardy Street. Richmond 
20. Virginia. 

Small Business Administration Branch Of¬ 
fice. Independence Building. Room 1116, 102 
West Trade Street, Charlotte, North Carolina. 

2. No special field offices will be es¬ 
tablished at this time. 

3. Applications for disaster loans under 
the authority of this Declaration will 
not be accepted subsequent to October 
31, 1957. 

Dated: April 11. 1957. 

Wendell B. Barnes, 

Administrator. 

IP. R. Doc. 57-3375; Piled, Apr. 25, 1957; 

8:47 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

I No. 32159 J 

Paper and Paper Articles, Gainesville 
Midland Railroad 

investigation of rates and routings 

At a general session of the Interstate 
Commerce Commission held at its office 
in Washingon. D. C., on the 19th day of 
April A. D. 1957. 

The Commission having under consid¬ 
eration the matter of the publication and 
maintenance of rates and routing by the 
Southern Railway Company and con¬ 
necting lines on paper and paper articles 
over the line of the Gainesville Midland 
Railroad Company and over restricted 
routes which exclude that railroad from 
participating therein; and also the mat¬ 
ters in issue in Docket I. & S. No. 6415, 
Cancellation of Routing, Paper, Gaines¬ 
ville Midland Railroad Company, and the 
findings, and orders therein, issued 
March 5,1956, in 298 I. C. C. 33, and Sep¬ 


tember 13.1956, which has been reopened 
for further hearing, and for good cause 
appearing: 

It is ordered. That an investigation be, 
and it is hereby, instituted by the Com¬ 
mission. on its own motion, into and con¬ 
cerning the reasonableness and lawful¬ 
ness otherwise, of the rates and routings 
on paper and paper articles published in 
Agent C. A. Spaninger’s tariff I. C. C. No. 
1466, or as the same has been, or may be, 
amended, or as published in any other 
tariffs on file with this Commission, from 
origin points in the State of Georgia to 
destinations in South Carolina. North 
Carolina, Virginia, and to Eastern desti¬ 
nations in official territory through the 
Virginia gateways, insofar as such rates 
and routings apply over the line of the 
Gainesville Midland Railroad Company, 
and insofar also as any rates and rout¬ 
ings on the same commodities from and 
to the same origins and destinations are 
restricted in any manner so as to exclude 
the Gainesville Midland Railroad Com¬ 
pany as a participating carrier in the 
rates and routes. This investigation is 
instituted with a view to making such 
findings in the premises and prescribing 
such just, reasonable, and otherwise law¬ 
ful rates, routes, charges, rules, regula¬ 
tions, and practices as the facts and cir¬ 
cumstances may warrant; 

It is further ordered. That a copy of 
this order be served upon the carrriers 
by railroad parties to the schedules, rates, 
and routes described herein, and that 
said carriers be, and they are hereby, 
made respondents in this proceeding; 
and that notice to the public be given by 
posting a copy of this order in the office 
of the Secretary of the Commission, and 
that a copy of this order be filed with the 
Director, Division of the Federal Reg¬ 
ister. 

And it is further ordered, That this 
proceeding be assigned for hearing at 
such time and place as may be hereafter 
designated with I. & S. No. 6415. 

By the Commission. 

[ seal 1 Harold D. McCoy, 

Secretary . 

[F. R. Doc. 57-3379; Filed, Apr. 25, 1957; 

8:48 a. m.J 











